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ATTACHMENT D

CONSULTANT AGREEMENT

PROJECT TITLE WORK DESCRIPTION
2012 Stream [mprovements Engineering Design Services
PROJECT NOS.

Seidel Creck 20021126.04.01.02
Juel Creek 20021116.04.08.02
Shadowbrook 20021116.04.09.02

REDMOND BUSINESS LICENSE NO. CONSULTANT/ADDRESS/TELEPHONE
REDQ0O15355 The Watershed Company
750 Sixth Street South
FEDERAL 1.D. NO. Kirkland, WA 98033
91-1364393 425-822-5242
MAXIMUM AMOUNT PAYABLE COMPLETION DATE
$145,075 December 31, 2012

Index of Exhibits

Exhibit “A’ — Scope of Work

Exhibit *B” — Paviment (Negotiated Hourly Rate)
Exhibit “C"” — Consultant Fee Delermination

Exhibit “D” — Subcontracted Work/lI"ee Determination
Exhibit “E* — Title VI Assurances

THIS AGREEMENT, made and entered into this day of . 2012, between
the City of Redmond, Washington, hercinafier called the "CITY", and the above organization
hereinafter called the "CONSULTANT".

WITNESSETH THAT:
WHERIEAS, the CITY desires to accomplish the above referenced project; and
WHLEREAS, the CITY does not have sulficient staft to meet the required commitment and

therefore deems it advisable and desirable 10 engage the assistance of a consultant to provide the
necessary services for the PROJECT; and
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WHEREAS, the CONSULTANT represents that he/she is in compliance with the Washington
State Statutes relating to professional registration, if applicable, and has signified a willingness to
furnish consulting services to the CITY.

NOW THEREFORE, in considerauon of the terms. conditions, covenants and performance
contained herein, or attached and incorporated and made a part hereof, the partics hercto agree as
tollows:

1
GENERAL DESCRIPTION OF WORK

The work under this AGREEMENT shall consist of the above deseribed work and services as herein
defined and necessary to accomplish the completed work for this PROJECT. The CONSULTANT shall
furnish all services, labor and related equipment necessary to conduct and complete the work as
designated elsewhere in this AGREEMENT.

11
SCOPE OF WORK

The Scope of Work and project level of effort for this project is detailed in Exhibit "A" attached hereto,
and by this reference made a part of this AGREEMENT.

11
GENERAL REQUIREMENTS

All aspects of coordination of the work of this AGREEMENT, with outside agencies, groups or
individuals shall receive advance approval by the CITY. Necessary contacts and meetings with agencies,
groups or individuals shall be coordinated through the CITY. The CONSULTANT shall attend
coordination, progress and presentation mectings with the CITY or such Federal, Community, State, City
or County officials, groups or individuals as may be requested by the CITY. The CITY will provide the
CONSULTANT sufficient notice prior to meetings requiring CONSULTANT participation.

The CONSULTANT shall prepare a monthly progress report, in a form approved by the CITY, that will
outline in written and graphical form the various phases and the order of performance of the work in
sufficient detail so that the progress of the work can casily be cvaluated.

All reports, plans & specifications, and other data furnished to the CONSULTANT by the CITY shall be
returned.  All designs, drawings, specifications, documents, and other work products, including all
electronic files, preparcd by the CONSULTANT prior to completion or termination of this
AGREEMENT are instruments of service for this PROJECT and are property of the CITY. Reuse by the
CITY or by others acting through or on behalf of the CITY of any such instruments of service, not
occurring as a part of this PROJECT, shall be without liability or legal exposure to the CONSULTANT.
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1v
TIME FOR BEGINNING AND COMPLETION

The CONSULTANT shall not begin any work under the terms of this AGREEMENT until authorized in
writing by the CITY. All work under this AGREEMENT shall be completed by the date shown in the
AGREEMENT under completion date.

The established completion time shall not be extended because of anv delays attributable to the
CONSULTANT, but may be extended by the CITY, in the event of a delay attributable 1o the CITY, or
because of unavoidable delays beyond the control of the CONSULTANT,

Vv
PAYMENT PROVISIONS

The CONSULTANT shall be paid by the CITY for completed work and services rendered under this
AGREEMENT as provided in Exhibit "B" attached hereto, and by this reference made part of this
AGREEMENT. Such payment shall be full compensation for work performed or services rendered and
for all labor, materials, supplies, equipment, and incidentals necessary to complete the work specified in
Section 11, "Scope of Work". The CONSULTANT shall conform with all applicable portions of 48 CFR
31

VI
SUBCONTRACTING

The CITY permits subcontracts for those items of work as shown in Exhibit "D" attached hereto and by
this reference made a part of this AGREEMENT.

Compensation for this subconsultant work shall be based on the cost factors shown in Exhibit "D".

The work of the subconsultant shall not exceed its maximum amount payable unless a prior written
approval has been 1ssued by the CITY.

All reimbursable hourly rates and dircet non-salary costs for the subconsultant shall be substantiated in
the same manner as outlined in Section V. All subcontracts shall contain all applicable provisions of this
AGREEMENT.

With respect to subconsultant pavment, the CONSULTANT shall comply with all applicable sections of

the Prompt Payment laws as set forth in RCW 39.04.250 and RCW 39.76.011.

The CONSULTANT shall not subcontract for the performance of any work under this AGREEMENT
without prior written permission of the CITY. No permission for subcontracting shall create, between
the CITY and subcontractor, any contract or any other relationship.
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Vil
EMPLOYMENT

The CONSULTANT warrants that it has not employed or retained any company or person, other than a
bona fide employee working solely for the CONSULTANT, 1o solicit or secure this contract, and that it
has not paid or agreed to pay any company or person, other than a bona {ide emplovee working solely for
the CONSULTANT, any fee, commission, percentage, brokerage fee, gift, or any other consideration,
contingent upon or resulting from the award or making of this contract. For breach or violation of this
warrant, the CITY shall have the right (0 annul this AGREEMENT without liability, or in ils discretion,
to deduct from the AGREEMENT price or consideration or otherwise recover the full amount of such
fce, commission, percentage, brokerage fee, gift, or contingent fee.

Any and all employees of the CONSULTANT or other persons while engaged in the performance of any
work or services required of the CONSULTANT under this AGREEMENT, shall be considered
employces of the CONSULTANT only and not of the CITY, and any and all claims that may or might
arise under any Workmen's Compensation Act on behalf of said employees or other persons while so
engaged, and any and all claims made by a third party as a consequence of any act or omission on the part
of the CONSULTANT's emplovees or other persons while so engaged on any of the work or services
provided to be rendered herein, shall be the sole obligation and responsibility of the CONSULTANT.

The CONSULTANT shall not engage, on a full or part time basis, or other basis, during the period of the
contract, any professional or technical personnel who are, or have been, at any time during the period of
the contract, in the employ of the CITY, except regularly retired emplovees, without written consent of
the public employer of such person.

VIII
NONDISCRIMINATION

During the performance of this contract, the CONSULTANT, for itself, its assignees, and successors in
interest agrees to comply with the following laws and regulations:

Title VI of the Civil Righis Act of 1964
(42 USC Chapter 21 Subchapter V Section 2000d through 2000d-4a)

Federal-aid Highway Act of 1973
{23 USC Chapter 3 Section 324)

Rehabititation Act of 1973
(29 USC Chapter 16 Subchapter V Section 794)

Age Discrimination Act of 1975
{42 USC Chapter 76 Section 6101 et. seq.)

Civil Rights Restoration Act of 1987
(Public Law 100-259)

American with Disabilities Act of 1990
(42 USC Chapter 126 section 12101 et. seq.)



49 CFR Part 21
23 CFR Part 200
RCW 49.60.180

[n relation to Title VI of the Civil Rights Act of 1964, the CONSULTANT is bound by the provisions of
Exhibit “E” attached hereto and by this reference made a part of this AGREEMENT, and shall include
the attached Exhibit “E” in every subcontract, including procurement ol materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto,

IX
TERMINATION OF AGREEMENT

The right is reserved by the CITY to terminate this AGREEMENT at any time upon ten (10) days written
notice o the CONSULTANT,

In the event this AGREEMENT is terminated by the CITY other than for default on the part of the
CONSULTANT, a final pavment shall be made to the CONSULTANT for actual hours charged at the
time of termination of the AGREEMENT plus any direct nonsalary cosls incurred at the time of
termination of the AGREEMENT,

No payment shall be made for any work completed afier ten (10) days following receipt by the
CONSULTANT of the Notice to Terminate. If the accumulated payment made to the CONSULTANT
prior to Notice of Termination excceds the total amount that would be due when computed as set forth
hercin above, then no tinal payment shall be due and the CONSULTANT shall immediately reimburse
the CITY for any excess paid.

If the services of the CONSULTANT are terminated by the CITY for default on the part of the
CONSULTANT, the above formuta for pavment shall not apply. In such an event, the amount to be paid
shall be determined by the CITY with consideration given to the actual costs incurred by the
CONSULTANT in performing the work to the date of termination, the amount of work originally
required which was satisfactorily completed to date of termination, whether that work is in a form or a
type witich s usable 1o the CITY at the time of termination; the cost to the CITY of employing another
firm to complete the work required and the time which may be required to do so, and other factors which
affect the value to the CITY of the work performed at the time of termination.

Under no circumstances shall payment made under this subsection exceed the amount which would have
been made using the formula sct forth above.

If it is determined for any reason that the CONSULTANT was not in default or that the
CONSULTANT's fatlure to perform is without the CONSULTANT'S or it's employee's default or
negligence, the termination shall be deemed to be a termination for the convenience of the CITY. In such
an event, the CONSULTANT would be reimbursed for actual costs in accordance with the termination
for other than default clauses listed previously.

In the event of the death of any member, partner or officer of the CONSULTANT or any of its
supervisory personnel assigned to the project, or, dissolution of the partnership, termination of the
corporation, or disaffiliation of the principally involved emplovee, the surviving members of the




CONSULTANT hereby agree to complete the work under the terms of the AGREEMENT, if requested
to do so by the CITY. The subsection shall not be a bar to rencgotiation of the AGREEMENT between
the surviving members of the CONSULTANT and the CITY, if the CITY so chooscs.

In the event ol the death of any of the parties listed in the previous paragraph, should the surviving
members of the CONSULTANT, with the CITY's concurrence, desire to terminate this AGREEMENT
pavment shall be made as set forth in the sccond paragraph of this section,

Pavment for any part of the work by the CITY shall not constitute a waiver by the CITY of any remedies
of any type it may have against the CONSULTANT for any breach of the AGREEMENT by the
CONSULTANT, or for failure of the CONSULTANT to perform work required of it by the CITY.
Forbearance of any rights under the AGREEMENT will not constitute waiver of entitlement to exercise
those rights with respect to any future act or omission by the CONSULTANT.

X
CHANGES OF WORK

The CONSULTANT shall make such changes and revisions in the complete work of this AGREEMENT
as necessary 1o correct errors appearing therein when required (o do so by the CITY, without additional
compensation thereof. Should the CITY find it desirable for its own purposes to have previously
satisfactorily completed work or parts thereol changed or revised, the CONSULTANT shall make such
revisions as directed by the CITY. This work shall be considered as Extra Work and will be paid for as
herein provided under Scction XIV.

X1
DISPUTES

Any dispute concerning questions of fact in connection with the work not disposed of by AGREEMENT
between the CONSULTANT and the CITY shall be referred for determination to the Director of Public
Works or City Engineer, whose decision in the matter shall be final and binding on the parties of this
AGREEMENT; provided however, that if an action is brought challenging the Dircetor of Public Works
or City Engineer’s decision, that decision shall be subject 1o de nove judicial review.

XII
VENUE, APPLICABLE LAW AND
PERSONAL JURISDICTION

[n the event that either party deems it necessary to institute legal action or proceedings to enforce any
right or obligation under this AGREEMENT, the parties hereto agree that any such action shall be
initiated in the Superior court of the State of Washington, situated in King County. The partics hereto
agree that all questions shall be resolved by application of Washington law and that the partics to such
action shall have the right of appeal from such decisions of the Superior court in accordance with the law
of the Statc of Washington. The CONSULTANT hereby consents to the personal jurisdiction of the
Superior court of the State of Washington, situated in King County.



XII1
LEGAL RELATIONS

The CONSULTANT shall comply with all Federal, State, and local laws and ordinances applicable to the
work to be done under this AGREEMENT. This AGREEMENT shall be interpreted and construed in
accord with the laws of the State of Washington.

The CONSULTANT shall indemnify and hold the CITY and their officers and employees harmless from
and shall process and deflend at its own expense all claims, demands or suits at law or equity arising in
whole or in part from the CONSULTANT's negligence or breach of any of its obligations under this
AGREEMENT; provided that nothing herein shall require a CONSULTANT to indemnify the CITY
against and hold harmless the CITY from claims, demands or suits based solely upon the conduct of the
CITY, their agents, officers and employees and provided further that if the claims or suits are caused by
or resull from the concurrent negligence of (a) the CONSULTANT's agents or emplovees and (b) the
CITY, their agents, officers and employees, this indemnity provision with respect to (1) claims or suits
based upon such negligence, (2) the costs 1o the CITY of defending such claims and suits, ete. shall be
valid and enforceable only to the extent of the CONSULTANT's negligence or the negligence of the
CONSULTANT's agents or employces.

The CONSULTANT s relation to the CITY shall be at all times as an independent contractor.

The CONSULTANT shall comply with all applicable sections of the applicable Ethics laws, including
RCW 4223, which is the Code of Lthics for regulating contract interest by municipal officers. The
CONSULTANT specifically assumes potential liability for actions brought by thec CONSULTANT's own
employees against the CITY and, solely for the purpose of this indemnification and defense, the
CONSULTANT specifically waives any immunity under the state industrial insurance law, Title 51
RCW.

Unless otherwise specified in the AGREEMENT, the CITY shall be responstble for administration of
construction contracts, il any, on the project. Subject to the processing of an acceptable, supplemental
agreement, the CONSULTANT shall provide on-call assistance to the CITY during contract
administration. By providing such assistance, the CONSULTANT shall assume no responsibility for:
proper construction techniques, job site safety, or any construction contractor's failure to perform its
work in accordance with the contract documents,

The CONSULTANT shall obtain and keep in force during the terms of the AGREEMENT, or as
otherwise required, the following insurance with companies or through sources approved by the State
Insurance Comumissioner pursuant to Title 48 RCW.

Insurance Coverage

A. Worker's compensation and employer's hability insurance as required by the State of
Washington.

B. Commercial general liability and property damage insurance in an amount not less than one
million dollars ($1,000.000) per occurrence/two million dollars ($2,000,000) aggregate for
bodily injury, including death and property damage.

C. Professional Labtlity insurance in the amount of $1,000,000 or more against claims arising from
the performance of professional services under this contract.

D. Vehicle liability insurance for any automobile used in an amount not less than a one million dollar
($1.000,000}) combined single limit.



Excepting the Worker's Compensation and  Prolessional Liability insurance secured by the
CONSULTANT, the CITY will be named on ali policies as an additional insured. The CONSULTANT
shall furnish the CITY with verification of insurance and endorsements required by the AGREEMENT.
The CITY reserves the right o require complete, certified copies of all required insurance policies at any
time.

The additional insurcd endorsement shall provide thai to the extent of the CONSULTANTs negligence,
the CONSULTANT"s insurance shall be primary and non-coniributing as to the CITY, and any other
insurance maintained by the City shall be excess and not contributing insurance with respect to the
CONSULTANT s insurance.

All insurance shall be obtained from an msurance company authorized to do business in the State of
Washington. The CONSULTANT shall submit a verification of insurance as outlined above within
fourteen (14) davs of the execution of this AGREEMENT to the CITY.

No cancellation of the foregoing policies shall be effective without thirty (30) days prior notice 1o the
CITY.

The CITY will pay no progress payments under Section V until the CONSULTANT has fully complied
with this section. This remedy is not exclusive; and the CITY may take such other action as is available
to them under other provisions of this AGREEMENT, or otherwise in law.

XIv
EXTRA WORK

The CITY may at any time, by written order. make changes within the general scope of the
AGREEMENT in the services to be performed.

If any such change causes an increase or decrease in the estimated cost of, or the time required for,
performance of any part of the work under this AGREEMENT, whether or not changed by the order, or
otherwise affects any other terms and conditions of the AGREEMENT, the CITY shall make an equitable
adjustment in the (1) maximum amount payable; (2) delivery or completion schedule, or both; and (3)
other atfected terms and shalt modify the AGREEMENT accordingly.

The CONSULTANT must submit its "request [or equitable adjustment” (hereafter referred to as claim)
under this clause within thirty (30) days from the date of reccipt of the written order. However, if the
CITY decides that the facts justify it, the CITY may receive and act upon a claim submitted before final
payment of the AGREEMENT,

Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this
clause shall excuse the CONSULTANT from proceeding with the AGREEMENT as changed.

Notwithstanding the terms and conditions of the first two paragraphs above, the maximum amount
payable for this AGREEMENT, shall not be increased or considered to be increased except by specitic
written supplement to this AGREEMENT,



XV
ENDORSEMENT OF PLANS

If" applicable, the CONSULTANT shall place its endorsement on all plans, estimates or any other
engineering data furnished by them,

XVi
COMPLETE AGREEMENT

This document and referenced attachments contains all covenants, stipulations and provisions agreed
upon by the parties. No agent, or representative of either party has authority to make, and the partics
shall not be bound by or be liable for, any statement, representation, promise or agreement not set forth
herein. No changes, amendments, or modifications of the terms hereof shall be valid unless reduced to
writing and signed by the parties as an amendment to this AGREEMENT.

XVII
EXECUTION AND ACCEPTANCE

This AGREEMENT may be simultanecusly execuled in several counterparts, each of which shall be
deemed to be an original having identical legal effect. The CONSULTANT does hereby ratify and adopt
all statements, representations, warranties, covenants, and agreements contained in the proposal, and the
supporting materials submitted by the CONSULTANT, and does hereby accept the AGREEMENT and
agrees (o all of the terms and conditions thereof.

In witness whereof, the partics hereto have executed this AGREEMENT as of the day and year first
above written.

CONSULTANT CITY OF REDMOND

By: By:

John Marchione, Mayor

Title:

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Altorney



Exhibit A

20112 Stream Improvements
Final Scope of Work

A - Seidel Creek Dam Fish Pussage in the Redmond Watershed Preserve

Task 1. ldentify, procure, and review existing information.

1.1 Project kick off meeting with City ol Redmond staff, design team members, and other
involved parties as invited by the City. ldentify, understand, and agree on the project’s
goals, objectives, and rigid requirements. To be included in a kickoff meeting for all of
the 2012 Redmond Streams Projects included under the contract.

1.2 Review existing information pertaining to topography, infrastructure, beaver activity
and flooding, constraints, and habitat in the Seidel Creek project vicinity, primarily the
Redmond Watershed Preserve:

e Available site topographic and GIS data
e (any) Utility record drawings

e (any) Hydrologic Analysis

o (any) FEMA mapping

e Pertinent habitat studies and fish use data

Task 2. Assess existing survey and any hydrologic or hydraulic data and define additional data
needed.

2.1 Assess the suitability of existing survey imformation for the purposes of running
hydraulic modeling. '

2.2 Ifthe extent or level ol detail of existing survey data is not sufficient, develop eriteria
for additional site topographic data nceded for hydraulic analysis and convevance
design.

2.3 Conduct topographic base mapping at 1-foot contour intervals and the collection of
additional survey data and/or hydrologic information and analysis as necessary to
evaluate and choose between design options. Base mapping also to include channel
cross sections for flow calculations, sensitive areas flagging and boundaries, and other
teatures as identilied and requested.

Task 3. Hydrologic Analysis and Hydraulic Calculations

3.1 Conduct calculations necessary 1o calculate the eftects of proposed roughness clements
and size the channel geometry accordingly.
Verify that proposed designs will not adversely affect downstream {looding.
Conduct Hydrologic Analysis to estimate the range and frequency of flows to be
experienced by the proposed designs.

) La
[ S

Task 4. Conduct a Critical Areas Study and Prepare a Report
4.1  Conduct site visits for habitat evaluation, wetland and OHW delineation, and location
of significant trees greater than 6 inches in diameter at breast height which could be
impacted in the course of site grading. Wetland boundaries, channel OHW, and
significant trees will be shown on site mapping, Task 2.3, above.
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4.2 Prepare a Critical Areas Report in support of permitting requirements, with information

Tas

h

=

also to be incorporated imto the project design report.
¢ 5. Site Geotechnical Evaluation
Conduct Geotechnical Evaluation to characterize the materials that would be exposed
by grading and to assess the best ways to use or dispose of excavated materials.

) |

Task 6. Alternatives identification, description, evaluation, and selection

6

.1 Alternatives brainstorming.

6.2 Alternatives field evaluation and verification.

6.3 Prepare a short narrative with graphic(s) describing cach of up to 4 alternatives,

6.4 Prepare comparative cost opintons of sufficient to rank alternatives by cost.

6.5 Develop Alternatives Scoring Criteria with City (as requested).

6.6 Meet with City stalt to discuss the alternatives™ pros and cons and preferred alternative

candidaes.

6.7 Attend a public meeting describing alternatives and gather public input.
6.8 Final identification and selection of a preferred alternative with City staff.

Task 7. Prepare a preliminary, 30%, permit-level design for the agreed-upon preferred

alternative. Plans will include draft details, plan specifications, and a preliminary cost
opinion for stream and riparian zone enhancement. The preliminary plans will be
developed with sufficient detail to be included with and provide the basis for federal and
state permit applications including WDFW permit review and (if needed) a Biological
FEvaluation (BE) for Federal Endangered Species Act consullation as coordinated with the
Services by the Army Corps of Engineers. At the 30% design level:

7.1 Temporary sedimentation and erosion control.

7.2 Channel, bank, and floodplain grading plan.

7.3 Pond ouifall design including any beaver-discouraging measures, features, or strategics.
7.4 Overall project plan views, cross sections, and profiles.

7.5 Flow diversion/work area isolation /fish capture and relocation plans.
7.6 Log structure and substrate/boulder placement.

7.7 Log, gravel, and other materials size and quality specifications.

7.8 30% construction details, notes and sequencing.

7.9  Soil stabilization and supplementation plan.

7.10 Typical native revegetation plan and species list.

7.11 Preliminary cost opinion.

Task 8. Prepare a design memorandum to summarize design concepts, including project area

description, evaluation of existing habitat, alternatives development and descripiions,
preferred alternative selection process, hydrologic analysis, presentation of the 30% design
and cost opinion, hydraulic calculations for the preferred alternative, summary of critical
areas report, and a discussion of how implementation of the preferred alternative will
achieve the project’s goals and objectives.

Task 9. Provide internal review of plans and reports to provide quality control and assurance

(QA/QC).
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Task 10. Coordination with City Staft for the purposes of design brainstorming and
intermediate design product review and discussion.

Task 11. Permitting applications and agency coordination. (The need for an ESA Biological
Assessment is not anticipated and so is not included.)
11.1 Assist City staff with SEPA and local, Redmond permitting.
11.2 Prepare a JARPA form for HPA and Corps permit applications.

Task 12. Upon review and approval of draft designs, develop designs to 100% final plans,
prepare specifications and estimate for bid package, and create record drawings.

Task 13. Project Management and Administration.
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B — Juel Creek Park Sites

Task 1.

1.1

Task 2.

Task 3.

ldentity, procure, and review existing information.

Project kick off meeting with City of Redmond staff, design team members, and other
involved parties as invited by the City. Identify, understand, and agree on the project’s
specific goals and objectives for fish and wildlife habitat improvement and park use
enhancement. To be included in a kickoft meeting for all of the 2012 Redmond
Streams Projects included under the contract.

Review existing information pertaining to topography, infrastructure, utilisies, and other
constraints, and habitat in the Juel Creek project vicinity, including nearby sections of
Bear Creck and the PSE property:

» Available site topographic and GIS data

o (any) Utility record drawings

e (any) Hvdrologic Analysis

s (any) FEMA mapping

e Pertinent habitat studies and fish use data

Conduct topographic survey needed for hydraulic analvsis and design.

Conduct Hydrologic Analysis and Hydraulic Calculations sutficient to size the channel

geometry and replacement culverts in coordination with proposed roughness elements.

Task 4.
4.1

4.2

Task 5.

Conduct a Critical Arcas Study and Prepare a Report

Site visit for habitat evaluation, wetland reconnaissance, and OHW delincation and
location of significant trees greater than 6 inches in diameter at breast height,

Prepare a Critical Areas Report in support of permitting requirements, with information
also to be incorporated into the project design report.

Prepare a preliminary, 30%, permit-level design for each of the five project sub-areas.

Plans will include draft details, plan specifications, and preliminary cost opinions for
stream and riparian zonc enhancement. The prelimmary plans will be developed with
sufficient detail to be included with 'and provide the basis for federal and state permit
applications including WDFW permit review and (it necded) a Biological Evaluation (BE)
for Federal Endangered Species Act consullation as coordinated with the Services by the
Army Corps of Engincers. At the 30% design level:

Lh Lh Ly L e n
D00 =1 O n

wnoLn

Temporary sedimentation and erosion control.

Channel, bank, and floodplain grading plan.

Overall project plan views, cross sections, and profiles.

Flow diversion/work area isolation /fish capture and relocation plans.
L.og structure and substrate/boulder placement.

LLog, gravel, and other materials size and quality specitications.

30% construction details, notes and sequencing.

Soil stabilization and supplementation plan.

Typical native revegetation plan and species hist.

40 Preliminary cost opinion.
A1 Attend a public meeting
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Task 6. Prepare a design memorandum including project area description, evaluation of existing
habitat, basis for design selections, hydrologic analysis, presentation of the 30% design and
cost opinton, hydraulic calculations for the proposed design, summary of critical areas
report, and a discussion of how project implementation will achieve the project’s goals and
objectives.

Task 7. Provide internal review of plans and reports to provide quality control and assurance

(QA/QC).

Task 8. Coordination with City Staff for the purposes of design brainstorming and intermediate
design product review and discussion.

Task 9. Permitting applhications and agency coordination. (The need for an ESA Biological
Assessment is not anticipated and so 1s not included.)
8.1 Assist City staftf with SEPA and local (King County) permitting
8.2  Prepare a JARPA form for HPA and Corps permit applications.

Task 10. Upon review and approval of draft designs, develop designs to 100% final plans,
prepare specifications and estimate for bid package, and create record drawings.

Task 11. Project Management and Administration.
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{ — Peters Creek Box Culvert Stabilization, Sediment Management, and Fishh Passuge below
[148th Ave NE at Shadowbrook Apartments

Task 1.- Identify, procure, and review existing information.
1.1 Review existing information pertaining to topography, infrastructure and utilities,

flooding, sediment build-up and removal, other constraints, and habitat in the West
Fork Peters Creek project vicinity, at and downstream of 148™ Avenue NE:
o Available site topographic and GIS data
o Utility record drawings
e (any) Hydrologic Analvsis
e (any) FEMA mapping
e Pertinent habitat studies and fish use data

(.2 Project kick off' meeting with City of Redmond staff, design team members, and other
involved parties as invited by the City. Identify, understand, and agree on the project’s
goals, objectives, and rigid requirements. To be included in a kickoff meeting for all of
the 2012 Redmond Streams Projects included under the contract.

Task 2. Assess existing survey and (any) hydrologic or hydraulic data and deline additional data
needed.

2.1 Assess the suitability of existing survey information.

2.2 If the extent or level of detail of existing survey data is not sufficient, develop criteria
for additional site topographic data nceded for hydraulic analysis and conveyance
design.

Conduct topographic base mapping at 1-foot contour intervals and the collection of
additional survey data and/or hydrologic information and analysis as necessary to
evaluate and choose between design options. Base mapping also to include channel
cross sections for hydraulic calculations, sensitive areas flagging and boundaries, and
other features as identified and requested.

(S
|5

Task 3. Hydrologic Analysis and Hydraulic Calculations
3.1 Conduct Hydrologic Analysis to estimate the range and irequency of flows to be
experienced by the proposed designs.
3.2 Conduct hydraulic calculations necessary to size the channel geometry in consideration
of proposed roughness elements and effects on sediment transport.

Task 4. Conduct a Critical Areas Study and Prepare a Report
4.1 Site visit for habiat evaluation, wetland reconnaissance, and OHW delineation and
location of significant trees greater than 6 inches in diameter at breast height.
4.2 Prepare a Critical Areas Report in support of permitting requirements, with information
also to be incorporated into the project design report.

Task 5. Identify options to shore up box culvert erosion.

Task 6. Alternatives identification, description, evaluation, and selection.
6.1 Alternatives brainstorming.
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6.2 Short narrative and graphic(s) describing up to 3 alternatives or design variations.

6.3 Comparative cost opinions (sufficient to rank alternatives by cost). :

6.4 Meet with City staff to discuss alternatives pros and cons and preferred alternative
candidates.

6.5 Attend a public mecting (including Shadowbrook apartment owners, managers, and
residents ) describing alternatives and gather public input.

0.6 Final identification and selection of a preferred alternative with City staff.

Task 7. Prepare a preliminary, 30%, permit-level design for the agreed-upon preferred
alternative. Plans will include draft details, plan specifications, and a preliminary cost
opinion for stream and riparian zone enhancement. The prelinnnary plans will be
developed with sufficient detail to be included with and provide the basis for federal and
state permit applications including WDIEFW permit review and (if needed) a Biological
Evaluation (BE) for Federal Endangered Species Act consultation as coordinated with the
Services by the Army Corps of Enginecrs. At the 30% design level:
7.1 Temporary sedimentation and erosion control.
7.2 Channel, bank, and floodplain grading plan. |
7.3 Any additional structural support for the footings the existing concrete box culvert. |
7.4 Overall project plan views, cross sections, and profiles.
7.5 Flow diversion/work area isolation /tish capture and relocation plans.
7.6 Log structure and substrate/boulder placement.
7.7 Log, eravel, and other materials size and quality specifications.
7.8 30% construction details, notes and sequencing.
7.9  Typical native revegetation plan and species list.
7.10  Preliminary cost opinion.

Task 8. Prepare a design memorandum including project area description, evaluation of existing
habitat, alternatives development and descriptions, preferred alternative selection process,
hydrologic analysis, presentation of the 30% design and cost opinion, hydraulic
calculations for the preferred alternative, summary of critical areas report, and a discussion
of how implementation of the preferred alternative will achieve the project’s goals and
objectives.

Task 9. Provide internal review of plans and reports to provide quality control and assurance

(QA/QQ).

Task 10. Coordination with City Staff:

10.1 Informal phone calls and discussions to include design brainstorming and intermediate
design product review and discussion.

10.2 (Monthly) Progress Reports and Project Management.

10.3 Assist with Legal Descriptions and graphics for easements.

Task 11. Permitting applications and agency coordination.

I1.1 Assist City staff with SEPA and local, Redmond permitting.

11.2 Prepare a JARPA form for HPA and Corps permit applications.

11.3 Prepare a no-eftect letter to accompany the Corps permit application.
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Task 12. Upon review and approval of draft designs, develop designs to 100% final plans,
prepare specifications and estimate for bid package, and create record drawings.

Task 13. Project Management and Administration.

D — Optional Services

Upon written approval by the City, the Consultant will provide engineering services beyond the
scope of work identified in the tasks in sections A, B, and C. Services may include Cultural
Resources Study and Reports, Utility Identification and Coordination, Geotechnical Evaluations,
Construction Engineering Services or other work deemed necessary by the City.

Page 8 of 8



EXHIBIT B

PAYMENT
(NEGOTIATED HOURLY RATE)

The CONSULTANT shall be paid by the CITY for completed work and services rendered under this AGREEMENT
as provided hereinafter. Such payment shall be full compensation for work performed or services rendered and for
all labor, materials, supplies, equipment, and incidentals necessary to complete the work. The CONSULTANT shall
conform with alt applicable portions of 48 CFR Pari 31.

1. Hourly Rates

The CONSULTANT shatl be paid by the CITY for work done, based upon the negotiated hourly rates shown in
Exhibit "C" attached hereto and by this reference made part of the AGREEMENT. The rates listed shall be
applicable for the first 12-month period and shall be subject 10 negotiation for the following 12-month period
upon request of the CONSULTANT or the CITY. If negotiations are not conducted for the second or subsequent
12-month periods within 90 days after completion of the previous period, the rates listed in this AGREEMENT,
or subsequent written authorization(s) from the CITY shall be utilized. The rates are inclusive of direct salaries,
payrolt additives, overhead, and fee. The CONSULTANT shall maintain support data to verify the hours billed
on the AGREEMENT.

!\-)

Direct Non-Salary Costs

Direct Non-Salary costs will be reimbursed at the actual cost to the CONSULTANT. These charges may include,
but are not limited to the following items: travel, printing, long distance telephone, supplies, computer charges,
and fees of subconsultants. Air or train travel will only be reimbursed 1o economy class levels unless otherwise
approved by the CITY. The CONSULTANT shall comply with the rules and regulations regarding travel costs
{excluding air, train, and rental car costs) in accordance with the CITY s Travel Rules and Procedures. However,
air, wain, and rental car costs shall be reimbursed in accordance with the 48 CFR Part 31.205-46 “Trave] Costs™,
The billing for direct non-salary costs shatl inctude an itemized listing of the charges directly identifiable with the
PROJECT, The CONSULTANT shall maintain the original supporting documents in their office. Copies of the
original supporting documents shall be supplied to the CITY upon request. All above charges must be necessary
for the services provided under this AGREEMENT.

Cantingencies

(V)

If the CITY desires the CONSULTANT to perform additional work beyond that already defined in the
AGREEMENT, the Agreement Administrator may authorize additional funds for this purpose. Such
authorization(s) shall be in writing and shall not exceed the amount shown in Exhibit "C". Any changes requiring
additional costs in excess of the contingencies shall be made in accordance with Section X1V, "Extra Werk",

4. Maximum Amount Pavable

The maximum amount payable by the CITY to the CONSULTANT under this AGREEMENT shall not exceed
the amount shown in the heading of this AGREEMENT. The maximum amount payable is comprised of the total
amount authorized and the contingencies. The maximum amount payable does not include payment for extra
work as stipulated in Section X1V, "Extra Work”. No minimum amount payable is guaraniced under this
AGREEMENT.




3. Monthly Progress Payments

Progress payments may be claimed on a monthly basis for all costs auihorized in 1 and 2 above. The monthly
invoices shall be supported by detailed statements for hours expended at the rates established in Exhibit "C",
including names and classifications of all employees, and inveices for all direct nonsalary expenses. To provide a
means of verifying the invoiced salary costs for the consultant’s emplovees, the agency may conduct emplovee
intervicws. These interviews may consist of recording the names, titles, salary rates, and present duties of those
employees performing work on the project at the time ol the interview.

6. Final Payment

Final payment of any balance due the CONSULTANT of the gross amount earned will be made promptly upon
its verification by the CITY after the completion of the work under this AGREEMENT, contingent upon receipt
of all PS&L, plans, maps, notes, reports, clectronic data and other related documents which are required to be
furnished under this AGREEMENT. Acceplance of such final payment by the CONSULTANT shall constitute a
release of all claims for payment which the CONSULTANT may have against the CI'TY unless such claims are
specifically reserved in writing and transmitted 10 the CITY by the CONSULTANT prior to its acceptance. Said
final payment shall not, however, be a bar to any claims that the CITY may have against the CONSULTANT or
to any remedies the CITY may pursue with respect to such claims.

The payment ol any billing will not constitute agreements as to the appropriateness of any item and at the time of
final audit, all required adjustments will be made and reflected in a final pavment. In the event that such final
audit reveals an overpayment to the CONSULTANT, the CONSULTANT will refund such overpayment to the
CITY within thirty (30) days of notice of the overpayment. Such refund shall not constitute a waiver by the
CONSULTANT aor any claims relating to the validity of a finding by the CITY of overpayment.

7. Inspection of Cost Records

The CONSULTANT and their subconsultants shall keep available for inspection by representatives of the CITY,
for a period of three (3) years after [inal payment, the cost records and accounts pertaining to this AGREEMENT
and all items related to er bearing upon these records with the following exception: if any litigation, claim, or
audit arising out of, in connection with, or related to this contract is initiated before the expiration of the three (3)
vear period, the cost records and accounts shall be retained until such litigation, claim, or audit involving the
records is completed.



Exhibit C
Consultant Fee Determination
Project Name: 2012 REDMOND STREAM PROJECTS
Project Number: SEIDEL CREEK DAM FISH PASSAGE (PROJECT NO. 20021126.04.01.02)
JUEL PARK FISH PASSAGE {PROJECT NO, 20021116,04.08.02)
SHADOWBROOK WEIR IMPROVEMENTS (PRCJECT NQ. 20021116.04.09.02)
Consultant: The Watershed Company

NEGOTIATED HOURLY RATES

Classification Hours Rate Cost
President 10 $180 $1,800
Water Resources Engineer 134 $180 24,120
Sr. Fisheries Blologist 210 $135 28,350
Fisheries Biologist 16 $95 1,520
Sr. Ecologist 30 $140 4,200
Ecologist 32 $90 2,880
LA/CAD Designer 297 $95 28,215
Associate Planner 67 $120 8,040
Fluvial Geomorphologist 60 $130 7,800
Project Administrator 12 $85 1,020
Subtotal: 868 $107,945
REIMBURSABLES
Mileage $110
Reproduction {copies, plots, etc.) 700
Miscellancus

Subtotat: 3810
SUBCONSULTANT COSTS (See Exhibit D)
AESI $4,500
Axis Survey $6,820

Subtotal: $11,320
TOTAL $120,075
CONTINGENCY 25,000

GRAND TOTAL $145,075



EXHIBIT D

SUBCONTRACTED WORK

The CITY permits subcontracts for the following portions of the work of the AGREEMENT:

SUBCONSULTANT WORK DESCRIPTION
Axis Survey and Mapping Topographic Survey
Associated Earth Sciences Geotechnical sample & review

TOTAL =

AMOUNT

$6,820

$4.500

S 11,320




EXHIBIT D-1

SUBCONSULTANT FEE DETERMINATION

PROJECT: 2012 Redmond Stream Projects

COMPANY NAME: Axis Survey & Mapping

NEGOTIATED HOURLY RATES:

Classification Hours x

Field Survey Crew 48 X

Oftice CADD Surveyor 20 X

Licensed Professional Surveyor 6 X
X
X
X
X
X
X

REIMBURSABLES:

Mileage

GRAND TOTAL:

Rate
$80/hr

$105/hr
3135/hr

|
R
o
e

$3.840
52,100
3810

TOTAL

$6750

370

$6,820



EXHIBIT D-2

SUBCONSULTANT FEE DETERMINATION

PROJECT: 2012 Redmond Stream Projects
COMPANY NAME: Associated Earth Sciences, Inc.
NEGOTIATED HOURLY RATES:

Classification Hours x Rate = Cost
Senior Associate Geologist 14 X $145/r $2,030
Sr. Project Geologist 20 X Si15/hr $ 2,300

X

TOTAL = $4,330

REIMBURSABLES:

Mileage = §170

GRAND TOTAL: = $4,500



EXHIBIT E

TITLE VI ASSURANCES

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and successors in
interest agrees as follows:

1.

g

[o¥)

COMPLIANCE WITH REGULATIONS: The CONSULTANT shall comply with the Regulations relative to
non-discrimination in the same manner as in federally assisied programs of the CITY, Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time, (hereinafier referred to as the Regulations),
which are herein incorporated by reference and made a part of the AGREEMENT.

NON-DISCRIMINATION: The CONSULTANT, with regard to the work performed by it during the
AGREEMENT, shall not discriminaic on the grounds of race, color, sex, or national origin in the selection and
retention of subconsuliants, meluding procurement of materials and leases of equipment. The CONSULTANT
shall not participate either dircetly or indirectly in the discrimination prohibited by Section 21.5 of the
Regulations, including employment practices when the AGREEMENT covers a program sct forth in Appendix
B of the Regulations.

SOLICITATIONS FOR SUBCONSULTANTS, INCLUDING PROCUREMENTS OF MATERIALS AND
EQUIPMENT: In all solicitations either by competitive bidding or negotiation made by the CONSULTANT
for work to be performed under a subcontract, including procurements of materials or leases of equipment, each
potential subconsultant or supplicr shall be notified by the CONSULTANT of the CONSULTANT's

- obligations under this AGREEMENT and the Regulations relative to non-discrimination on the grounds of

race, color, sex, or national origin.

INFORMATION AND REPORTS: The CONSULTANT shall provide ail information and reports required by
the Regulations or direciives issued pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the CITY to be pertinent 1o ascertain
compliance with such Regulations, orders and instructions, Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses o {urnish this information, the
CONSULTANT shall so certify to the CITY, and shall set forth what efforts it has made 1o oblain the
mformation.

SANCTIONS FOR NON-COMPLIANCE: In the event of the CONSULTANT's non-compliance with the non-
discrimination provisions of this AGREEMENT, the CITY shall impose such sanctions as it may determine lo
be appropriate, including, but not limited to:

. Withholding of pavments 1o the CONSULTANT under the AGREEMENT until the CONSULTANT

complies, and/or;

. Cancellation, termination or suspension of the AGREEMENT, in whale or in part.

INCORPORATION OF PROVISIONS: The CONSULTANT shall include the provisions of paragraphs (1)
through (3) in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto. The CONSULTANT shall take such action with
respect 10 any subconsultant or procurement as the CITY may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that, in the event a CONSULTANT becomes
involved in, or is threatened with, litigation with a subconsultant or supplicr as a result of such direction, the
CONSULTANT may request the CITY to enter into such litigation to protect the interests of the CITY,



