Contract 6632

Washington State
Public Works Board

1011 Plum Street SE
Post Office Box 42525
Olympia, Washington 98504-2525

2012 Construction Loan Agreement between:
City of Redmond
and

Public Works Board

For:

Project Name: 161st Ave. NE Extension (Redmond Central Square)
Loan Number: PC12-951-085
Loan Type: Construction

Execution/Start Date: Ocmber ~-§—, 220 [ /
(to be filled by the Public Works Board)
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CONTRACT FACE SHEET

Contract Number: PC12-951-085

Washington State Department of Commerce

PUBLIC WORKS BOARD
CONSTRUCTION LOAN CONTRACT

1. Contractor 2. Contractor Doing Business As (optional)
City of Redmond N/A

15670 NE 85th St

PW Depariment

Redmond, WA 98073-9710

3. Contractor Representative 4. Public Works Board Representative
N/A N/A

5. Contract Amount | 6. Funding Source 7. Contract Start 8. Contract End
Date Date
$4,430,000.00 Federal: ] State: [J Other: [J Contract Execution June 1,
N/A: [ Date 2032
9. Federal Funds (as applicable) Federal Agency CFDA Number
N/A N/A N/A
10. Tax ID # 11. SWV # 12. UBI # 13. DUNS #
916001492

14. Contract Purpose

Fund a project of a local government for the planning, acquisition, construction, repair, reconstruction,
replacement, rehabilitation, or improvement of streets and roads, bridges, drinking water systems, stormwater
systems, sanitary sewage systems, and solid waste facilities, including recycling facilities.

The Board, defined as the Washington State Public Works Board, and Contractor acknowledge and accept the
terms of this Contract and attachments and have executed this Contract on the date below to start as of the
date and year last written below. The rights and obligations of both parties to this Contract are governed by
this Contract and the following other documents incorporated by reference: Contract Terms and Conditions
including Attachment I: Scope of Work, and Attachment II: Attorney's Certification.

FOR THE CONTRACTOR FOR PUBLIC WORKS BOARD

S Q7

Signature hn LaRocque, Ex ive Director
NS NESEASNY Jo/s]))
Print Name ate r7
Tty Cr Mommsearet
Title Il APPROVED AS TO FORM ONLY
9 ?/
[F 4 This 7th Day of June, 2011
Date Rob McKenna

Attorney General

Signature on file
Kathryn Wyatt
Assistant Attorney General

City of Redmond
PC12-951-085
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CONTRACT TERMS AND CONDITIONS

1.1.

1.2

1.3.

1.4.

1.5.

PUBLIC WORKS BOARD
CONSTRUCTION LOAN PROGRAM

Part 1. SPECIAL TERMS AND CONDITIONS

Definitions .

As used throughout this Construction Loan Contract the following terms shall have the meaning set forth

below:

A. "Contract” shall mean this Construction Loan Contract.

B. “Contractor’ shall mean the local government identified on the Contract Face Sheet performing
service(s) under this Contract and who is a Party to the Contract, and shall include all employees and
agents of the Contractor.

C. “The Board” shall mean the Washington State Public Works Board created in Revised Code of
Washington (RCW) 43.155.030, and who is a Party to the Contract.

Authority .

Acting under the authority of Chapter 43.155 RCW, the Board has awarded the Contractor a Public Works

Trust Fund construction loan for an approved public works project.

Purpose _

The Board and the Contractor have entered into this Contract to undertake a local public works project that

furthers the goals and objectives of the Washington State Public Works Program. The project will be

undertaken by the Contractor and will include the activities described in ATTACHMENT {: SCOPE OF

WORK. The project must be undertaken in accordance with the loan terms and conditions, and all

applicable federal, state and local laws and ordinances, which by this reference are incorporated into this

Contract as though set forth fully herein.

Order of Precedence

in the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence
in the following order:

A. Applicable federal and state of Washington statutes and regulations.
B. Special Terms and Conditions including attachments.

C. General Terms and Conditions.

5- yvear deferral for start-up systems

If the project financed by this contract is to develop a system to deliver previcusly unavailable services, and
revenue from those services is to repay the loan, the new system is eligible for a deferral of loan payments
for sixty (60) months after the Contract execution date. The Contractor may provide a written request to the
Board requesting a 5-year deferral for an eligible system. The Board may approve the deferral request.

Interest accrues for the aforementioned sixty (60) months. The accrued interest only payment is due June
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1.6.

1.7.

1.8.

1.9.

1 of the 6th year of the loan term. Interest and principal payments are due on June 1 of the 7th year of the
loan term.

Competitive Bidding Requirements

The Contractor shall comply with the provisions of RCW 43.155.060 regarding competitive bidding
requirements for projects assisted in whole or in part with monay from the Public Works Program.

Default in Repayment

Loan repayments shall be made on the loan in accordance with Section 1.16 of this Contract. A payment
not received within thirty (30) days of the due date shall be declared delinquent. Delinquent payments shall
be assessed a monthly penalty beginning on the first {1st} day past the due date. The penalty will be
assessed on the entire payment amount. The penalty will be one percent (1%) per month or twelve percent
(12%) per annum. The same penalty terms shall apply at project completion if the repayment of loan funds
in excess of eligible costs are not repaid at the time of the Project Completion Amendment is submitted, as
provided for in Section 1.11.

The Contractor acknowtedges and agrees to the Board's right, upon delinquency in the payment of any
annual installment, to notify any other entity, creditors, or potential creditors of the Contractor of such
delinquency.

The Contractor shall be responsible for all legal fees incurred by the Board in any action undertaken to
enfarce its rights under this section.

Investment Grade Audit

For projects involving repair, replacement, or improverment of a wastewater treatment plant, or other public
works facility for which an investment grade audit is obtainable, Contractor must undertake an investment
grade audit.

Costs incurred as part of the investment grade audit are eligible project costs.

Local Matching Share and Eligible Project Costs

The Contractor pledges to use an amount of matching funds as local project share of not less than
$1,403,610.00 applied to the total eligible portion of the project cost as identified in ATTACHMENT |
SCOPE OF WORK, State and federal grants are not considered local matching funds. Expenditures on
eligible project activities incurred up to twelve (12) months prior to the execution of this Contract may be
used as match for local project share.

The amount of local funds used for the project will be verified and the percentage that this figure represents
of the total project cost will be calculated at project completion. If and to the extent the actual percentage of
local match exceeds the proposed match percentage, the loan amount and/or the interest rate charged may
be adjusted. At a minimum, the match provided cannot be less than the original match pledged at the time
of contract execution. The interest rate adjustment will apply to the remaining payments beginning the fiscal
year of project completion. The Contractor agrees to execute the Project Completion Amendment as an
amendment to this Contract adjusting the loan amount or interest rate, as appropriate.

Eligible project costs must consist of expenditures eligible under Washington Administrative Code (WAC)
399-30-030 and be related only to project activities described in ATTACHMENT |: SCOPE OF WORK.
Eligible costs for reimbursement shall be construed to mean expenditures incurred and paid, or incurred
and payable within thirty (30) days of the reimbursement request. Only costs that have been incurred on or
after September 1, 2010, and which are not counted as local share, are eligible for reimbursement under
this Contract.
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