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This Contract, made this 04’/ 1S/10 by and between King County, Washington
(hereinafter “County”) and City of Redmond, with its principal place of business at 8701
160" Avenue NE, Redmond, WA 98052 (hereinafter “‘Customer”), collectively the
“Parties”.

1. Preface
This Contract includes these terms and conditions and the following attachments:

Attachment A Site locations covered by this Contract through December
2010, 2011 & 2012

Attachment B Connectivity Change Request Form

Attachment C Appropriate Use Policy

Attachment D Definitions

Attachment E Key Persons

Attachment F Termination

Attachment G Service List

Attachment H Service Levels

Attachment | IP Address Space

Attachment J Evidence of Insurance Coverage

2. Recitals
WHEREAS, County has deployed the Institutional Network (hereinafter "[-Net"); and

WHEREAS, the County offers |-Net services to municipal, county, school, library and other
governmental and non-profit agencies; and

WHEREAS, Customer wants to purchase I-Net services as defined below; and

WHEREAS, the Customer agrees that it will use |-Net facilities and services solely for
educational, public television channel access, County and government communication purposes,
and not for any for-profit commercial purposes by itself or third parties; and

WHEREAS, the purpose of this Contract is to establish the Contractual, service and support
responsibilities between the County and the Customer.

NOW, THEREFORE, in consideration of payments, covenants, and Contracts hereinafter

mentioned, to be made and performed by the County and Customer (hereinafter "Parties"), the
Parties covenant and do mutually agree as follows:
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3. Definitions

Words and terms Shall be given their ordinary and usual meanings. Where used in the Contract
documents, the words and terms Contained in Atfachment D - Definitions Shall have the
meanings indicated therein. The meanings Shall be applicable to the singular, plural, masculine,
feminine and neuter of the words and terms.

4, Use of the |-Net

The I-Net services provided under this Contract are for the exclusive use of the Customer at the
authorized Sites. Use of |-Net services by organizations other than those listed in Attachment

A-Site locations covered by this Contract must be approved in advance in writing by the
County. Allowing any other Site or agency to connect to or use I-Net services is a material
breach of this Contract and may be cause to terminate service in whole or in part.

Customers may use the I-Net solely for educational, public television channel access and County
and government communication purposes and not for any for-profit commercial purposes.

Contrary use could result in the County losing the right to use most of the fibers that make up the
I-Net. Customer covenants that it will comply with this requirement, and will monitor and regulate
the traffic content it transports on the network to ensure its compliance with this requirement. This
requirement does not prevent the Customer from collecting fees to pay the direct costs of

providing non-commercial services, such as fees for video class instruction or charges to recover

the cost of special use equipment. See also, Aftachment C — Appropnate Use Policy. !

Customer agrees that it Shall not resell any of the services provided under this Contract without
the County’s prior written permission, and Shall comply with Attachment C — Appropriate
Use Policy.

5. Term of Contract

This Contract is effective upon execution by both Parties, and Shalt remain in effect until
December 31, 2012. Thereafter, this Contract may be renewed upon execution of an amendment
that may include a revised Attachment A, Attachment G and Attachment H for three (3) year
terms, subject to the terms and conditions of applicable franchise agreements as amended or the
lease agreement, as amended, or as set forth in the termination provisions herein.

6. Notices

Whenever this Contract provides for notice to be provided by one Party to another, such notice
Shall be in writing and sent certified or registered mail, return receipt requested. Any time within
which a Party must take some action Shall be computed from the date that said Party receives the
written notice.

I-Net City of Redmond 5 of 36 CONTRACT NO. 01CORED10



6.1 Notices to the County for Service Matters

Report I-Net Problems to:

I-Net Network Operations Center (County)
Voice: 206.263-7000

King County [-Net Operations Center
401 5™ Ave., 7" Floor

Seattle, WA 98104

E-mail: inet.operations@kingcounty.qov

6.2 Key Persons

County and Customer have identified the persons listed in Attachment E — Key Persons as
essential to the successful completion of the tasks identified in this Contract. The roles and

authority for each of these people Shall be as defined in Attachment E — Key Persons.

7. Charges and Payment Procedures

7.1 Invoiced Charges

A service cost summary applicable to Contract is provided in Aftachment A-Site locations

covered by this Contract. I-Net charges will begin thirty (30) Days after this Contract is
signed by both Parties.

7.2 Installation and Monthly Fees

A table indicating Customer Sites, service levels and costs as provided by this Contract is shown
in Aftachment A-Site locations covered by this Contract.

7.3 Invoicing and Payment

Charges will be invoiced Monthly (12 inveice periods per year).

Payment is due within forty-five (45) Days of receipt of invoice. Thereafter, interest will be
charged as allowable by law but in no event more than 1.5% per Month on the balance due.

7.4 New Site Costs

Additional Sites may be added during the term of this Contract, upon execution of an amendment
to this Contract. Upon request, the County will prepare a written estimate of the costs necessary
to engineer, prepare, install and connect the new Site to the |-Net, and the service rate. See

Attachment H — Service Levels for further information. All requests for new Site connectivity
must come from the Primary Contact for the Customer.

7.5 Circuits: Types and Approvals

Circuits will not be activated until appropriate approvals have been received, as defined below.
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7.5.1 INTRA-AGENCY CIRCUITS
There are two potential types of inter-agency circuits:

7.5.1.1 |-Net Site to I-Net Site

Inter-agency connection requests require the approval of the Primary Contact of
each customer involved in the circuit connection.

7.5.1.2 I-Net Site to External Agency

Connection requests between the customer and an external service provider or
organization must originate with the customer. The County will facilitate the
connection between the two via the I-Net NAP or as worked out with the customer
and its provider.

7.5.2 CIrRcuiT CHANGES

All requests for circuit additions or changes shall be in writing from the Customer. A work
order will be generated based on this request. A Connectivity Change Request Form is
provided in Attachment B. The change request will be evaluated to assess engineering
issues and to determine whether the change is a no-cost change or is an additional cost
itemn. If it is an additional cost item, it must be approved in writing by the Customer and
the cost will be added to Customer’s invoice in the next billing cycle. The County will
typically provision new ATM circuits within ten (10) days of receipt of a signed change
request order and |-Net engineering approval of the change.

7.5.3 NETWORK AccCESS POINT (NAP) PoLicy

I-Net has a Network Access Point (NAP) that is the interconnection point between (-Net
customers, the connection point with our Internet Service Providers, and is a peering point
for local transit peering agreements in which we participate. Due to the criticality of the
NAP, a limited group of specially trained technical staff has the privileges o make
changes to these systems.

8. Reporting
The I-Net Network Operations Center will actively monitor the state of the network (e.g., alarms

and errors, bandwidth utilization, and trending). Reports on the Customer's Circuits will be used
as part of the annual Contract review.

9. Sub-Contracting

The County may sub-contract for some or all of the services covered by this Contract.

10. Insurance

During the term of the Contract both Parties Shall maintain Commercial General Liability
insurance with limits of not less than $1 million combined single limit per accurrence, $2 million
aggregate. The above policies Shall cover or be endorsed to cover the other Party, its officers,
officials, employees and agents as an additional insured. If either Party is a municipal corporation
or an agency of the state of Washington and is self-insured or a member of the Washington Cities
Insurance Corporation for any of the above insurance requirements, a certificate of self-insurance
or a letter of coverage Shall be attached hereto as Attachment J — Evidence of insurance
Coverage and be incorporated by reference and Shall constitute compliance with this section. By
requiring such minimum insurance, neither Party Shall be deemed or construed to have assessed
the risks that may be applicable te the other Party under this Contract. Each Party Shall assess its
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own risks and, if it deems appropriate and/or prudent, maintain greater limits and/or broader
coverage.

11. Indemnification

Each Party Shall protect, defend, indemnify, and save harmiess the other Party, its officers,
employees, and agents from any and all costs, claims, judgments, and/or awards of damages, for
injuries to persons and/or damage to tangible property, arising out of or in any way resulting from
each Party's own negligent acts or omissions associated with the I-Net services provided by the
Contract to the extent each Party is liable for such acts or omissions. In the event the indernnified
party incurs any costs including attorney fees to enfarce the provisions of this paragraph, all such
costs and fees Shall be recoverable from the Indemnitor.

11.1 Limitation of Liability

Neither Party will be liable for any indirect, incidental, special or consequential damages, including
but not limited to lost data or profits, however arising, even if it has been advised of the possibility
of such damages.

11.2 Risk of Loss

I-Net Users Shall be responsible for loss of or damage to I-Net equipment provided to Customer
under the terms of this Contract however caused.

11.3 Survival

The provisions of this Section Shall survive the expiration or termination of this Contract with
respect to any event occurring prior to expiration or termination.

12. Change Orders

Either Party may request changes to this Contract. Proposed changes which are mutually agreed
upon Shall be incorporated by written amendment to this Contract. If any Change Order causes
an increase or decrease in the price (fees) for, or the time required for, performance of any part of
the Work under this Contract, the Parties Shall agree to an equitable adjustment in the Contract
Price, the delivery schedule, or both. The County Shall be responsible for preparing all County-
required documents associated with modifying the Contract to include the agreed upon Change
Order. No written request, oral order, or conduct by the County will constitute a binding Change
Order unless confirmed in writing by the Parties.

CUSTOMER SHALL PROVIDE A MINIMUM OF SIXTY (60) DAYS WRITTEN NOTIFICATION TO THE COUNTY OF
PROPOSED DESIGN OR ARCHITECTURAL CHANGES TO ALLOW THE COUNTY SUFFICIENT TIME TO REVIEW
FOR COMPATIBILITY WITH I-NET EQUIPMENT AND SERVICES. IF THE CHANGE 1S COMPLEX IN NATURE, THE
COUNTY MAY REQUEST ADDITIONAL TIME TO PERFORM ITS REVIEW.

13. Force Majeure

The term “force majeure” Shall include, without limitation by the following enumeration: acts of
nature, acts of civil or military authorities, terrorism, fire, accidents, shutdowns for purpose of
emergency repairs, strikes and any other industrial, civil or public disturbances, causing the inability
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to perform the requirements of this Contract. If any Party is rendered unable, wholly or in par, by Act
of Nature or any other cause not within such Party’s reasaonable control, to perform or comply with
any obligation or condition of this Contract, upon giving notice and full particulars to the other Party,
such obligation or condition Shall be suspended but only for the time and to the extent necessary to

restore normal operations.

14. Severability

Whenever possible, each provision of this Contract will be interpreted to be effective and valid
under applicable law. If any provision is found to be invalid, illegal or unenforceable, then such
provision or portion thereof Will be modified to the extent necessary to render it legal, valid and
enforceable and have the intent and economic effect as close as possible to the invalid, illegal and
unenforceable provision. If it is not possible to modify the provision to render it legal, valid and
enforceable, then the provision will be severed from the rest of this Contract and ignored. The
invalidity, illegality or unenforceability of any provision will not affect the validity, legality or
enforceability of any other provision of this Contract, which will remain valid and binding.

15. Nondiscrimination

15.1 No Discrimination.

15.1.14 The Customer must comply with all applicable local, state and federal laws and
regulations prohibiting discrimination, including without limitation, laws and regulations
prohibiting discrimination in the provision of services or employment under this Contract.
These laws include, but are not limited to, Titles VI and VIl of the Civil Rights Act of 1964, as
amended, Chapter 49.60 of the Revised Code of Washington, as amended, and Chapters
12.16 and 12.18 of the King County Code, as amended. If Customer engages in unfair
employment practices as defined in King County Code Chapter 12.18, as amended, the
remedies set forth in that Chapter, as amended Shall apply.

1512  The Customer is specifically prohibited from discriminating or taking any retaliatory
action against a person because of that person's exercise of any right s\he may have under
federal, state, or local law, nor may the Customer require a person to waive such rights as a
condition of receiving service.

15.1.3  The Customer is specifically prohibited from denying access or levying different
rates and charges on any individual or group because of the income of the residents of the
local area in which such group resides.

15.1.4 To the extent the County may enforce such a requirement; the Customer is
specifically prohibited from discriminating in its rates or charges or from granting undue
preferences to any individual or group.

15.1.5 During the performance of this Contract, neither Customer nor any party
subcontracting under the authority of this Contract Shall discriminate on the basis of age,
ancestry, creed, color, marital status, national origin, race, religion, sex, sexual orientation, or
presence of any mental, physical or sensory handicap against any employee or applicant for
employment, unless based on a bona fide occupational qualification, or in the administration or
delivery of services or any other benefit under this Contract.

15.1.6  During the term of this Contract, the Customer Shall not create barriers to open
and fair opportunities to participate in the use of these services and Shall not discriminate
against any person on the basis of race, color, creed, religion, sex, age, nationality, marital
status, sexual orientation or the presence of any mental or physical disability in an otherwise
qualified disabled person.

15.1.7  Any viclation of the mandatory requirements of the provisions of this section Shall
be a material breach of Contract for which the Customer may be subject to damages and
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sanctions provided for by Contract and by applicable faw.

16. Termination

This Contract may be terminated only in accordance with the provisions of Attachment F —
Termination.

17. Applicable Law and Forum

Except as hereinafter specifically provided, this Contract Shall be governed by and construed
according to the laws of the State of Washington. Any suit arising here from Shall be brought in King
County Superior Court, which Shall have sole and exclusive jurisdiction and venue. The Parties Shall
comply with all local, state and federal laws and regulations applicable te this Contract.

17.1 Dispute Resolution and Mediation

17.1.1. The Parties to this Contract may seek to resolve disputes pursuant to mediation
as set forth herein, but are not required to do se. Nothing in this Subsection precludes any
Party from seeking relief from the King County Superior Court.

17.1.2.  Disputes. Inthe event that a dispute arises between the Parties which cannot be
resolved in the normal course, the following dispute resolution procedures Shall be followed:

17.1.2.1 If a dispute arises, then (i) within ten (10) business days of a written
request by either Party, County's Project Manager and Customer's Site Manager
Shall meet and resolve the issue; if these Parties cannot resolve the issue within ten
{10) business days of the meeting, then (ii) the issue Shall be submitted to each
Party’s designated information systems manager; if these Parties cannot resolve
the issue within fifteen (15) business days of submission to them, then (iii) the issue
Shall be submitted for resclution to the King County Director of Information and
Administrative Services and Customer's business contact.
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17.2 Mediation and Arbitration

17.21 Nothing in this subsection precludes any party from seeking relief at any time
from King County Superior Court in Seattle, Washington. If a dispute arises out of or
relates to this Contract, or the breach thereof, and if said dispute cannot be settled through
direct discussions, the parties agree to first endeavor to settle the dispute in an amicable
manner by mediation. Thereafter, any unresolved controversy or claim arising out of or
relating to this Contract, or breach thereof, may be resolved by arbitration but is not required
to be resolved by arbitration, and judgment upon the award rendered by the arbitrator may
be entered in King County Superior Court in Seattle, Washington.

18. Services to be Provided by I-Net

The specific services applicable to this Contract are listed in Attachment A-Site locations
covered by this Contract. The Parties Shall conduct an annual joint review to determine if the
services provided meet the Customer’s needs, and whether modifications or changes in service
levels should be made. The services Shall be selected from the Service List contained in

Attachment G — Service List.

18.1 Demarcation Points

The Demarcation Points for each of the Customer's Site subject to this Contract are defined and
listed in Attachment A-Site locations covered by this Contract.

18.2 Network Infrastructure Upgrade and Migration

Network Infrastructure Upgrade and Migration refers to projects that provide for the upgrade of |-
Net network equipment to take advantage of new technologies or architecture that is not the result
of an emergency or standard maintenance upgrade. Network Infrastructure Upgrade and
Migration activities may occur outside of the regularly scheduled maintenance.

Planned Network Infrastructure Upgrade and Migration notice will be given to the Customer when
such changes affect the Customer. If notification is applicable, the County will notify the
Customer in accordance with Attachment E, at least thirty (30) business days in advance. The
County will endeavor to notify the Customer of the: project scope; new network deployment and
architecture; benefits; migration plans; and provide County contacts that are not already identified
in Attachment E, if applicable.

The County will provide equipment specifications required for connectivity including equipment
that meets the County's requirements. Installing specified equipment helps ensure ease of
maintenance and customer support. Equipment chosen by the Customer that meets the provided

specifications may be acceptabie.
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The County may, at its option, set a migration schedule and require Customer migration by a
specified date. The County will work jointly with the Customer to set mutually agreeable migration
dates based on the migration schedule.

19. Service Levels

Service levels and corresponding prices Shall be provided in accordance with Atfachment A-

Site locations covered by this Contract and Attachment H — Service Levels.
Procedures for reporting and handling problems are also contained in this Attachment H.

20. Services Not Provided by I-Net

The following services are not covered by this Contract:

Applications development or support.
» Customer LAN or desktop support services.
+ Telephone support for Users not named in this Contract.

e  Other non-transport Customer network design or support on the Customer side of the I-
Net Demarcation Point.

21. Service Requirements

The Customer agrees it will complete the items listed below throughout the Contract at no cost to
the County. Failure to do so Shall be grounds for and may result in the termination of |-Net
service or delay in the County's installation.

Provide the County with any contact person changes within five (5) Days of the change. Failure to
keep the Contact information current may result in delays in processing of service requests.

Provide County with access to the Sites.

Provide, at no cost to the County, sufficient rack or wall space, sufficient cooling to maintain a
temperature no greater than 80 degrees Fahrenheit and one 20-amp isolated ground electrical
circuit.

Keep the area around the I-Net equipment locked, dry, clean, and free of obstructions to facilitate
airflow and protect the equipment investment.

Notify County of any damage or other apparent problems with the equipment or fibers.

Keep the I-Net equipment in the place where the County has installed it, and do not move, alter or
use the equipment in any way without the written permission of the County.

22. Security

The Customer Shall ensure that all I-Net equipment is located inside secure, limited access
facilities, providing a high level of physical security. The Circuit-oriented nature of an ATM
network inherently provides a high level of data integrity. Physical security of the |-Net racks and
cabinets and fibers located at the Customer's Sites will be the responsibility of the Customer. The
Customer is responsible for securing its computer resources attached to the I-Net against all
unauthorized access or usage.
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The County requires the installation of security measures as a condition of starting or continuing
to receive I-Net Service and may change those requirements from time to time

23. Entire Agreement

This Contract contains all of the agreements of the Parties with respect to any matter covered or
mentioned in this Contract. Failure of either Party to declare any breach or default immediately upon
the occurrence thereof, or delay in taking any action in connection with, shall not waive such breach

or default,

IN WITNESS, THEREOF, the Parties have executed this Contract.

KING GOUNTY

CITY OF REDMOND

X Yradyele
e

0 Worchoe

King County Executive

T|tle\j

Print Name: Print Name:
%w\ k. H“\ .
Date: Date:

4] )20

Approved as to form only by:

King County Deputy Prosecuting Attorney

Date:
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