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7- Washington Stat
v’ D:pa:"t‘%::t ofa T‘:ansportatuon ﬁGENCY Local Agency Ag reement
CFDA No 20205
Agency Clty of Redmond {Catalog of‘:ederal Domestic Assistance)
Address 15670 NE 85th St ProjectNo __ STPY L — (045 (@09
v 7
PO Box 97010 Agreement No LA- 6649
Redmond, WA 98073-9710 For 0SC WSDOT Use Only

The Local Agency having complied, or hereby agreeing to comply, with the terms and conditions set forth in (1) Title 23 U S Code Highways (2) the
regulations 1ssued pursuant thereto (3) Office of Management and Budget Circulars A 102 A-87 and A 133 {(4) the pohicies and procedures
promulgated by the Washington State Department of Transportation and (5) the federal aid project agreement entered into between the State and
Federal Government, relative to the above project, the Washington State Department of Transportation will authorize the Local Agency to proceed on
the project by a separate notification Federal funds which are to be obligated for the project may not exceed the amount shown heremn on hine r column
3 without written authority by the State, subject to the zpproval of the Federal Highway Admimstration. All project costs not reimbursed by the Federal

Government shall be the respensibtlity of the Local Agency

Project Description

Name Redmond/PSE Trail Phase III Improvements Length 6 mules
Termi Sammamush River Trail to SR 202

Description of Work

Design & construction of approx 12’ x 3,050°, paved bicycle trail from the Sammamsh Raver Trail to SR

202. Elements include bridges, fencing, benches, landscaping, mitigation planting & a safe waiting area
adjacent to SR 202

Estimate of Funding
(1) (2) {3
Type of Work Estimated Total Estimated Agency Estimated
Project Funds Funds Federal Funds
PE a_Agency 2359500 3,18500 2041000
_865 % b Other Consultant 162,000 00 21 870 00 140,130 00
. ¢ Other Q00 000 000
ederal Aid
Participation d State 4,000 00 540 Q0 3,460 00
Ratio for PE e_Tatal PE Cost Estinate (a+b+c+d) 189,595 00 25,595 00 164,000 00
Right of Way f Agency
_ % g Other
Federal Aud h Other
era
Ratio for RW j Total R'W Cost Estimate (f+g+h+)
Construction Contract
| Other
m Other
n Other
% o Agency
Federal Ad
Particpation p State
Ratio for CN gq Total CN Cost Estimate (k+{+m+n+o+p)
r Total Project Cost Estimate (e+j+q) 189,595 00 25,595 00 164,000 00
Agencyga: Washington State Department of Transpgrtation
By bﬂ. By b_-/y
Title ayor Assistant Secretary for Highways and Local Programs
MAY O Y 2008
Date Executed
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Construction Method of Financing
State Ad and Award

(Check Mothod Selected)

[ Method A - Advance Payment Agency Share of total construction cost (based on contract award)
[J Method B - Withhold from gas tax the Agency’s share of total constructon cost (ine 4 column 2) in the amount of

3 at$

per month for months

Local Force or Local Ad and Award
B Method C  Agency cost iIncurred with partial rembursement

The Local Agency further stipulates that pursuant to sard Title 23 regulations and policies and procedures and as a
condiion to payment of the federal funds obligated it accepts and will comply with the applicable provisions set forth

below Adopted by offictal action on

Resolution/Ordinance No

Provisions

I Scope of Work

The Agency shall provide all the work, labor matenals and services necessary
to perform the project which 1s described and set forth i detail 1n the ‘Project
Descnption” and *Type of Work "

When the State acts for and on behalf of the Agency the State shall be
deemed an agent of the Agency and shall perform the services deseribed and
mdicated m “Type of Work” on the face of this agreement, 1n accordance with
plans and speeifications as proposed by the Agency and approved by the State
and the Federal Highway Admitustration

When the State acts for the Agency but 1s not subject to the ngit of control by
the Agency the State shall have the nght to perform the work subject to the
ordinary procedures of the State and Federal Highway Admmisiration

Il Delegation of Authority

The State s willing to fulfill the responsibilities to the Federal Government by
the administration of this project The Agency agrees that the State shall have the
full authority to carry out thas adminustration The State shall review process
and approve documents required for federal aid reimbursement in accordance
with federal requirements If the State advertises and awards the comtract, the
State will further act for the Agency in all matters concerning the project as
requested by the Agency If the Local Agency advertises and awards the project,
the State shall review the work to ensure conformity wath the approved plans and
specifications

Nl Project Administration

Certam types of work and services shall be provided by the State on this
project as requested by the Agency and described in the Type of Work above In
addiion, the State will fumish qualfied personnel for the supervision and
nspection of the work 1 progress On Local Agency advertised and awarded
projects, the supervision and nspection shall be Imited to ensurmg all work 15 m
conformance with approved plans specifications, and federal aid requirements
The salary of such engineer or other supervisor and all other salanes and costs
meurred by State forces upon the project wall be considered a cost thereof All
costs related to this project incurred by employees of the State in the customary
manner on highway payrolls and vouchers shall be charged as costs of the

project.

IV Avallability of Records

All project records in support of all costs meurred and actual expenditures kept
by the Agency are to be mantained 1 accordance with local government
accounting procedures prescribed by the Washington State Auditor s Office the
US Department of Transportation and the Washington State Department of
Transportation. The records shall be open to mspection by the State and Federal
Government at all reasonable times and shall be retamned and made avalable for
such mspectiont for a pened of not less than three years from the final payment of
any federal aid funds to the Agency Copies of saud records shall be furmshed 10
the State and/or Federal Government upon request.

V Compliance with Provisions

The Agency shall not ncur any federal aid participation costs on any
classafication of work on this project until authonzed i writing by the State for
each classification The classifications of work for projects are

DOT Form 140-039 EF 2
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I Prehmmary engineenng
2 Raght of way acquisstion
3 Project construction

In the event that right of way acquisitton or actual construction of the road
for wiuch prelimmary engmeering ts undertaken s not started by the closing of
the tenth fiscal year following the fiscal year in which the agreement 1s executed,
the Agency will repay to the State the sum or sums of federal funds pard to the
Agency under the terms of this agreement (see Section IX)

The Agency agrees that all stages of construction necessary to provide the
mitally planned compiete facility within the limits of this project wall conform
to at least the mimmum values set by approved statewrde design standards
apphcable to this class of highways even though such additonal work 15
financed without federal aid participation

The Agency agrees that on federal aid haghway construction projects the
current federal aud regulations which apply to hquidated damages relative to the
basis of federal participation n the project cost shall be applicable 1n the event
the contractor fals to complete the contract wathin the contract time

Vl Payment and Partial Reimbursement

The tatal cost of the project, including all review and engmeening costs and
other expenses of the Stats 15 to be paid by the Agency and by the Federal
Government, Federal fimding shall be mn accordance wath the Transportation
Equity Act for the 21st Century (TEA 21) as amended and Office of
Management and Budget circulars A 102, A-87 and A 133 The State shall not
be ultimately responsible for any of the costs of the project The Agency shall be
ulumately responsible for all costs associated with the project whuch are not
retmbursed by the Federal Government Nothing m this agreement shall be
construed as a promuse by the State as to the amount or nature of federal
participation it this project

The Agency shall bill the stalc for federnl aid project costs mcurred tn
conformity with applicable federal and state laws  The agency shall mimimize
the time elapsed between receipt of federal aid funds and subsequent payment of
incurred costs  Expenditures by the Local Agency for mantenance general
adrrumistration, supervision, and other overhead shall not be ehgibie for federal
participation unless an mdireet cost plan has been approved by WSDOT

The State wall pay for State incurred costs on the project Following payment,
the State shall bilt the Federal Government for reimbursement of those costs
eligible for federal participation to the extent that such costs are attnbutable and
properly allocable to this project The State shall il the Agency for that portion
of State costs which were not retmbursed by the Federal Government (see
Section IX)

1 Project Construction Costs

Project construction financing wiil be accomplished by one of the three
methods as indicated 1n this agreement




I

Method A - The Agency will place with the State, withm (20) days after the
execution of the construction contract, an advance n the amount of the Agency s
share of the total construction cost based on the contract award The State will
notfy the Agency of the exact amount to be deposited with the State The State
will pay all costs ncurred under the contract upon presentation of progress
bilings from the contractor Following such payments the State wall submut a
biling to the Federa! Government for the federal aid participation share of the
cost When the project 15 substantially completed and final actual costs of the
project can be determined, the State will present the Agency with a final billing
showing the amount due the State or the amount dve the Agency This billing
will be cleared by either a payment from the Agency to the State or by a refund
from the State to the Agency

Method B - The Agency s share of the total construction cost as shown on
the face of this agreement shall be withheid from its monthly fuel tax allotments
The face of this agreement establishes the months n winch the withholding shall
take place and the exact amount to be withheld each month The extent of
withholding will be confirmed by letter from the State at the tme of contract
award Upon receipt of progress billmgs from the contractor the State will
submut such billings to the Federal Government for payment of its participating
portion of such billings

Method C - The Agency may submit vouchers to the State in the format
prescnibed by the State i duplicate not more than once per month for those

costs eligible Tor Federal participation o the extent that such costs are directly
attributable and properly allocable to this project. Expenditures by the Local
Agency for maintenance general adminsstration supervision and other overhead
shall not be eligible for Federal participation unless cimmed under a previously
approved indirect cost plan

The State shall reimburse the Agency for the Federal share of ehgible project
costs up to the amount shown on the face of this agreement At the time of audit,
the Agency will provide documentation of all costs meurred on the project

The State shall bill the Agency for all costs mcurred by the State relative to the
project. The State shall also bull the Agency for the federal imds pad by the
State to the Agency for project costs which are subsequently determined to be
mneligible for federal participation (see Section [X)

VIl Audit of Federal Consuitant Contracts

The Agency 1f services of 2 consultant are required, shall be responsible for
audtt of the consultant s records to determine ehigible federal aid costs on the
project.  The report of said audit shall be in the Agencys files and made
available to the State and the Federal Government.

An audit shall be conducted by the WSDOT Internal Audit Office in
accordance with generally accepted governmental auditing standards as 1ssued by
the United States General Accounting Office by the Comptroller General of the
United States WSDOT Manual M 27 50 Consultant Authorization, Selection
and Agreement Admnistration memorandz of understanding between WSDOT
and FHWA and Office of Management and Budget Circular A 133

If upon audtt 1t s found that overpayment or participation of federal money in
meligible items of cost has occutred, the Agency shall retmburse the State for the
amount of such overpayment or excess participation (see Section IX)

Vill Single Audit Act

The Agency as a subrecipient of federal funds shall adhere to the federat
Office of Management and Budget (OMB) Circular A 133 as well as all
applicable federal and state statutes and regulations A subrecipient who
expends $500 000 or more i federal awards from all sources during a given
fiscal year shall have a single or program-specific audit performed for that year
1n accordance with the prowisions of OMB Circular A 133 Upon conclusion of
the A 133 audt, the Agency shall be responsible for ensuring that a copy of the
report 1s transmitted promptly to the State

IX. Payment of Biling

The Agency agrees that 1f payment or arrangement for payment of any of the
State s bulling relative to the project (e g State force work, project cancellation
overpayment, cost melgible for federal participation etc ) ts not made to the
State within 45 days after the Agency has been billed the State shall effect
reinbursement of the total sum due from the regular monthly fuel tax aliotments
to the Agency from the Motor Velncle Fund  No additsional Federal project
funding will be approved unul full payment 1s recerved unless otherwise directed
the Assistant Secretary for Highways and Local Programs
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X. Traffic Control, Signing, Marking, and Roadway
Maintenance

The Agency will not permat any changes to be made 1n the provisions for
parkang regulations and traffic control on this project without prior approval of
the State and Federal Highway Admimistration  The Agency will not nstali or
permit to be mstalled any signs signals, or markings not in conformance with
the standards approved by the Federal Highway Admumstratton and MUTCD
The Agency wall, at its own expense, maintain the improvement covered by this

agreement.

Xl Indemnity

The Agency shall hold the Federal Government and the State harmless from
and shall process and defend at its own cxpense all clams demands or suiis
whether at law or equity brought agamst the Agency Stale, or Federal
Government, ansing from the Agency § execution performance or failure to
perform any of the provisions of this agreement, or of any other agrecment or
contract connected with this agreement, or ansing by reason of the participation
of the State or Federal Government in the project, PROVIDED nothing heremn
shall require the Agency to reimburse the State or the Federal Government for
damages ansing out of bodily myury to persons or damage to property caused by
ar resulung from the sole negligence of the Federal Government or the State

XNl Nondiscrimination Provision

No hatnlity shall attach to the State or Federal Government except as
expressly provided herein

The Agency shail not disciminate on the basis of race color national onigin,
or sex wn the award and performance of any USDOT-assisted contract and/or
agreement or 1n the administration of 1ts DBE program or the requirements of
49 CFR Part 26 The Agency shall take all necessary and reasonable steps under
49 CFR Part 26 to ensure nondiscrimunation in the award and adminustration of
USDOT-assisted contracts and agreements The WSDOT s DBE program, as
required by 49 CFR Part 26 and as approved by USDOT 1s mcorporated by
reference m this agreement.  Implementation of this program 13 a legal
obligation and faslure 1o carry out 15 terms shall be tneated as 2 violation of this
agreement. Upon nohificaton o the Agency of is falure to carry out s
approved program the Department may impese sanctions as provided for under
Part 26 and may 0 appropnate cases refer the matter for enforcement under 18
U S C 1001 and/or the Program Fraud Civil Remedies Act of 1986 31 USC
3801 et seq )

The Agency hereby agrees that 1t wall incorporate or cause to be mcorporated
nto any contract for construction work, or modification thereof as defined
the rules and regulations of the Secretary of Labor m 41 CFR Chapter 60 which
15 paid for m whole or 1 part with funds obtamed from the Federal Government
or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan, msurance or guarantee or understanding pursuant to any federal
program mvolving such grant, contract, loan msurance or guarantee the
required contract provisions for Federal Aid Contracts (FHWA 1273) located in
Chapter 44 of the Local Agency Guidchnes

The Agency further agrees that 1t will be bound by the above equal
opportunity clause with respect o s own cmployment practices when it
participates i federally assisted construction work  Provided that if the
applicant 50 partiipating 1s a State or Local Government, the above equal
opportunity clause ts not applicable to any agency wmstrumentality or
subdwision of such government which does not participate 1n work on or under
the contract.

The Agency also agrees

(1) To assist and cooperate actively with the State n obtuinmg the
comphiance of contractors and subcontractors with the equal opportunity clause
and rules reguilations and relevant orders of the Secretary of Labor

(2) To furmish the State such nformation as it may require for the
supervision of such compliance and that it wall atherwise assist the State n the
discharge of tts primary responsibility for secunng comphance

(3) To refrain from entering into any contract or contract modification
subject t0 Executive Order 11246 of September 24 1965 wath a contractor
debarred from or who has not demonstrated chigibibty for goverament
contracts and federally assisted construction contracts pursuant to the Executive
Order

{4) To carry out such sanctions and pemalties for violathon of the equat
opportunily clause as may be imposed upon contractors and subcontracters by
the State Federal Highway Admmstration or the Secretary of Labor pursuant
to Part I, subpart D of the Executive Order



In addition the Agency agrees that if it fails or refuses to comply with these
undertakings the State may take any or all of the following achons

(a) Cancel termunate or suspend this agreement in whole or m part,

() Refran from extending any further assistance to the Agency under the
program with respect to which the falure or refusal occurred untl satisfactory
assurance of future compliance has been received from the Agency and

(c) Refer the case to the Department of Justice for appropriate legal
proceedings

Xl Liquidated Damages

The Agency hercby agrees that the hquidated damages prowvisions of 23 CFR
Part 635 Subpart 127 as supplemented, relative to the amount of Federal
participatton tn the project cost, shall be applicable in the event the contractor
fails to compleic the contract withim the contract tme  Falure to include
hquidated damages provision will not relieve the Agency from reduction of
federal participation m accordance with thus paragraph

XV Termination for Public Convenience

The Secretary of the Washington State Department of Transportation may
terminate the contract in whele or from time to time i part, whenever

(1} The requisite federal funding becomes unavailable through farlure of
appropriation or otherwise

(2} The contractor 15 prevented from procceding wath the work as a direct
result of an Executive Order of the President with respect to the prosecution of
war of m the interest of nattonal defense or an Exccutive Order of the President
or Governor of the State with respect to the preservation of energy resources

(3) The contractor 13 prevented from proceeding with the work by reason of 2
prelimmary special or permancent restraning order of a court of competent
tunsdiction where the issuance of such order 1s pnimartly caused by the acts or
omssions of persons or agencies other than the contractor

(4) The Secretary determines that such termunation s in the best interests of
the State

XV Venue for Clalms and/or Causes of Action

For the convemience of the parties to this contract, it 15 agreed that any claims
and/or causes of action which the Local Agency has against the State of
Washington, growing out of this contract or the project with which it s
concemed, shall be brought onty mn the Superior Count for Thurston County

XVl Certification Regarding the Rastrictions of the Use
of Federal Funds for Lobbying

The approving authonty ceriifies to the best of his or her knowledge and
belief that

(1) No federal appropnated funds have been paid or wall be pad by or on
behalf of the undersigned, to any person for mfluencing ar attempimg to
influence an officer or employee of any federal agency a member of Congress
an officer or employee of Congress or an employee of a member of Congress in
connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan the entening into of any cooperative
agreement, and the extension continuabion renewal amendment, or
modification of any federal contract, grant, loan or cooperative agreement

(2) If any funds other than federal appropnated funds have been paid or wilt
be paid to any person for influencing or attempting to nfluence an officer or
employee of any federal agency a member of Congress an officer or employee
of Congress, or an employee of a member of Congress  connection with this
federal contract, grant, loan, or cooperaive agreement, the undersigned shall
complete and submit the Standard Form  LLL, “Disclosure Form to Report
Lobbying,” m accordance with its mstructions

(3) The undersigned shall require that the language of this ¢ertification be
meluded i the award documents for all subawards at ail tiers (including
subgrants and contracts and subcontracts under grants subgrants loans and
cooperative agreements} which exceed 5100 000 and that al! such subrecipients
shall certify and disclose accordingly

This certification 1s a material representation of fact upon which rehance was
placed when this transaction was made or entered ito  Submussion of this
certufication as & prerequisite for malung or entermg ito thus transaction
mposed by Section 1352 Title 31 US Code Any person who fails to file the
required certhfication shall be subject to a civil penalty of not less than $10 000
and not more than $100 000 for each such fadlure

Additional Provisions
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