CITY OF REDMOND
ORDINANCE NO. 2486

AN  ORDINANCE OF THE CITY OF REDMOND,
WASHINGTON, ADOPTING THE REDMOND SHORELINE
MASTER PROGRAM UPDATE; AMENDING AND
REPLACING THE SHORELINE MASTER PROGRAM
SECTION IN THE REDMOND COMPREHENSIVE PLAN;
AMENDING PARK AND RECREATION POLICIES IN THE
REDMOND COMPREHENSIVE PLAN; ADOPTING
SHORELINE MAPS; ADOPTING AND AMENDING
SHORELINE DEFINITIONS IN CHAPTER 20A.20 OF
THE REDMOND COMMUNITY DEVELOPMENT GUIDE;
AMENDING DEVELOPMENT REGULATIONS RELATING TO
SHORELINES 1IN TITLES 20C AND 20D OF THE
REDMOND COMMUNITY DEVELOPMENT GUIDE; ADDING
A NEW CHAPTER 20D.45 RELATING TO DREDGING;
AMENDING AND REPLACING CHAPTER 20D.150,
SHORELINE REGULATIONS; AMENDING SHORELINE
RELATED PRODEDURES IN CHAPTER 20F.10,

20F.30, AND 20F.40; PROVIDING FOR
SEVERABILITY AND ESTABLISHING AN EFFECTIVE
DATE

WHEREAS, the City of Redmond (City) had adopted by
Ordinance the 2007 Shoreline Master Program; and

WHEREAS, the City formally filed the 2007 Shoreline Master
Program Update with the Department of Ecology on September 25,
2008; and

WHEREAS, the Washington State Department of Ecology
(Department of Ecology) verified receipt of a complete Shoreline
Master Program amendment submittal package on November 3, 2008;
and

WHEREAS, the Department of Ecology conducted their public

notice process from January 14, 2009, to February 16, 2009; and
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WHEREAS, the Department of Ecology held a public hearing in
Redmond on January 22, 2009; and

WHEREAS, the Department of Ecology sent all oral and
written comments it received to the City on February 24, 2009;
and

WHEREAS, the City submitted to the Department of Ecology
its responses to issues raised during the state comment period
on March 31, 2009; and

WHEREAS, the Department of Ecology issued an approval
letter on the proposed Shoreline Master Program subject to the
City’s agreement to make certain required changes on July 7,
2009; and

WHEREAS, the Redmond Planning Commission held a public
hearing on these Department of Ecology changes on August 12,
2009, and at the conclusion of the hearing forwarded a
recommended Shoreline Master Program Update to the City Council;
and

WHEREAS, after discussion, the City Council has determined
to adopt the Shoreline Master Program Update in the form
established by this ordinance.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF REDMOND,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Shoreline Master Program Policies. The

Shoreline Master Program Element in the City of Redmond
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Comprehensive Plan is hereby amended to read as set forth on
Exhibit 1 attached to this ordinance and incorporated by this
reference as if set forth in full.

Section 2. Shoreline Maps. The following maps attached

in Exhibit 1 to this ordinance and incorporated herein by this
reference as if set forth in full, are hereby adopted and made a
part of the Shoreline Master Program Element of the City of
Redmond Comprehensive Plan:

Shoreline Environments Map

Shoreline Public Access System Map

Preferred Locations: Water-enjoyment Uses Map

Shoreline Views Map

Section 3. Shoreline-related Parks and Recreation

Policies. Policies PR-19, PR-28, PR-31, PR-43, and PR-52 of the
Parks and Recreation  Element in the City of Redmond
Comprehensive Plan are hereby amended to read as set forth on
Exhibit 4 attached to this ordinance and incorporated herein by

this reference as if set forth in full.

Section 4. Shoreline-Related Definitions. Chapter

20A.20 of the Redmond Municipal Code and Community Development
Guide is hereby amended to revise the shoreline-related
definitions set forth on Exhibit 3 attached to this ordinance
and 1incorporated herein by this reference as if set forth in

full to read as set forth on said Exhibit.
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Section 5. Shoreline Development Regulations. Chapter

20D.150 of the Redmond Municipal Code and Community Development
Guide 1is hereby amended to read as set forth on Exhibit 2
attached to this ordinance and incorporated herein by this
reference as if set forth in full.

Section 6. Shoreline-related Regulations. Those

provigions of Chapters 20C.20, 20C.30, 20C.40, 20C.50, and
20C.60 of the Redmond Municipal Code and Community Development
Guide set forth on BExhibit 5 attached to this ordinance and
incorporated herein by this reference as if set forth in full
are hereby amended to read as set forth on said Exhibit.

Section 7. Dredging. A new Chapter 20D.45 entitled,
“Dredging,” 1is hereby added to the Redmond Municipal Code and
Community Development Guide to read as set forth on Exhibit 6
attached to this ordinance and incorporated herein by this
reference as if set forth in full.

Section 8. Shoreline-related Design Standards. Those

shoreline-related design standards in Chapter 20D.40 of the
Redmond Municipal Cede and Community Development Guide set forth
on Exhibit 7 to this ordinance and incorporated herein by this
reference ags if set forth in full are hereby amended to read as

set forth on said Exhibit.
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Section 9. Shoreline-related Special Use Regulations.

Those shoreline-related special use zregulations in Chapter
20D.170 of the Redmond Municipal Code and Community Development
Gulide set forth on Exhibit 8 attached to this ordinance and
incorporated herein by this reference as 1if set forth in full
are hereby amended to read as set forth on said Exhibit.

Sectien 10. Shoreline-related Permit Procedures. Those

shoreline-related permit procedures in Chapters 20F.10, 20F.30
and 20F.40 of the Redmond Municipal Code and Community
Development Guide set forth on Exhibit 9 attached to this
ordinance and incorporated herein by this reference as if set
forth in full are hereby amended to read as set forth on said
Exhibit.

Section 11. Severability. If any section, sentence,

clause or phrase of this ordinance or any code or comprehensive
plan section adopted or amended hereby should be held to be
invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not
affect the validity of any other section, sentence, clause ox
phrase of this ordinance or the adopted or amended code or
comprehensive plan section.

Section 12. Effective Date. This ordinance shall take

effect and be in full force five days after its passage and

publication of a summary as provided by law.
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ADOPTED by the Redmond City Council this 15 day of

I September, 2009.
CITY OF REDMOND
CHIONE, MAYOR
ATTEST:
Cddtbl oty @l o
ICHELLE M. MCEEHEE \ﬁMC CITY CLERK (SEAL)

APPROVED AS TO FORM:

l JAMES E. HANEY, CWTORNEY

FILED WITH THE CITY CLERK: September 9, 2005
PASSED BY THE CITY COUNCIL: September 15, 2009
PUBLISHED: September 21, 2009
EFFECTIVE DATE: September 26, 2009

ORDINANCE NO. 2486

l APPROVED 5-1, YES: Carson, Margeson, McCormick, Myers and Vache; NO: Cole
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EXHIBIT 1
Redmond Shoreline Master Program Update

Shoreline Master Program Policies
2009

Preamble

The purpose of the Shoreline Master Program is to implement the Shoreline
Management Act of 1971, which is based on the philosophy that the shorelines of
the state are among the most valuable and fragile of its natural resources, and
there is great concern throughout the state relating to their utilization, protection,
restoration, and preservation. Coordinated planning is necessary in order to
protect the public interest associated with the shorelines of the state while, at the .
same time, recognizing and protecting private properly rights.

The shorelines of the state are defined by state law and in Redmond include: all
lands extending landward 200 feet of the ordinary high water mark on the
Sammamish River; Lake Sammamish, its underlying land, associated wetlands
and all areas within the one percent numerical probability floodplain (100-year '
floodplain) as defined by the most recent Federal Emergency Management
Agency map or study, fogether with those lands extending landward 200 feet :;- . -

from the ordinary high water mark; Bear Creek and Evans Creek where the meani;: - i

annual flow is 20.0 cubic feet per second or greater and the land underlying the .~ * -

creek in those areas, associated wetlands, and all lands extending landward 200 . @ "+ -
feet from the ordinary high water mark on both sides of Bear Creek west of i~ i»

Avondale Road; all lands extending landward 200 feet from the ordinary high: -+
water mark on the south sides of Bear Creek east of Avondale Road and Evans < - . ":
Creek; and all lands extending landward 200 feet from the ordinary high water-.- . .
mark on the north side of Bear and Evans Creek plus all areas within the one-:.+ -
percent numerical probability floodplain (100-year floodplain} as defined by the

most recent Federal Emergency Management Agency map or study.

it is acknowledged that Marymoor Park, although surrounded by the City of
Redmond, lies in unincorporated King County. Although the City has no
jurisdictional authority over the park, the City continues to remain interested and
will coordinate with King County on future shoreline environment designations
and uses.

A. Shoreline Environment Designations

Introduction

There are five shoreline environments. These designations are applied to
homogenous areas and include policies to guide development of shoreline areas.
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These shoreline environments, as shown on the “Shoreline environments™ Map,
incorporated as part of this paragraph, will be applied to the following areas:

B Sammamish River North of the Puget Sound Energy Right-of-Way: Designate
the 200 feet of shoreline jurisdiction immediately along the river and
associated wetlands Urban Conservancy on both sides of the river,

W Sammamish River South of the Puget Sound Energy Right-of-Way to Lake
Sammamish: Designate the King County Sammamish River Park as Urban
Conservancy and designate the balance of the adjacent property within the
200 foot shoreline jurisdiction as High Intensity/Multi-Use. This designation
shall be coincidental with the King County park property, which is
approximately 100 feet in width, as of January 1, 2008. The area south of

- Marymoor Park (west side of river) is designated as Urban Conservancy

W [ ake Sammamish: Designate the shoreline as Shoreline Residential and the
water surface as Aquatic. Associated wetlands at the north end of the Lake
should be designated Urban Conservancy.

M Bear and Evans Creek:

o West of Avondale Road: Designate a 150-foot wide Urban
Conservancy strip with the balance (outer 50 feet) of the shoreline
designated as High Intensity/Multi-Use. This should be modified to
reflect the SR 520 right-of-way south of Bear Creek.

o East of Avondale Road: Designate a 150-foot strip Natural along both
sides of the creeks, with the balance of the wetland and 100-year
floodplain outside of this 150-foot corridor on the north side of the
creeks as Urban Conservancy environment.

¢ The area designated for residential density transfers near Avondale
Green (near Avondale Road) should be designated Shoreline
Residential. -

» South of Bear Creek the remainder (outer 50 feet) of the shoreline
jurisdiction outside of the 150-foot Natural designation should be
High-Intensity/Multi-Use.

» Evans Creek south of Union Hill Road should be entirely Natural.
Provided however, that for the heavily developed Reach 2 of Evans
Creek, extending east from 188" Avenue NE, then south to NE
Union Hill Road, designate a 25 foot wide strip Natural along both
sides of the creek, and designate the remainder 175 foot wide strip
as High Intensity/Multi-Use. Where the Shoreline Jurisdiction
extends beyond 200 feet, on the north (or east) side of the Creek,
the Shoreline Jurisdiction shall be designated as High
Intensity/Multi-Use where, as of January 1, 2008, the land is
disturbed by clearing or grading (not associated with agriculture but
associated with the business operations at the site), industrial uses,
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commercial uses, structures, or pavement and Natural for all
distance beyond the line of development.

Policies

SF-1 Provide a comprehensive shoreline environment designation system to
categorize Redmond’s shorelines into similar shoreline areas to guide
the use and management of these areas.

Shoreline environments are designations applied to similar shoreline areas to
guide the use and management of these areas. The following policies describe
the purpose of each environment, the criteria used to designate the environment,
and some management policies specific to the environment. Redmond has five
different environments: Aquatic, Natural, Urban Conservancy, Shoreline
Residential, and High-Intensity/Multi-Use.

SL-1 Aquatic Environment.

Purpose. The purpose of this designation is to protect, restore, and
manage the unique characteristics of the aquatic environment by
managing use activities and by assuring compatibility between upland
and aquatic uses and ensuring that shoreline ecological functions are
protected and restored over time. It is designed to promote the wise
use of the natural features and resources of water areas that are
substantially different in character from those of adjoining uplands.
Allowed uses are those that require an open water location.

Designation Criteria. Aquatic areas apply to all lakes subject to this
program waterward of the ordinary high water mark. This designation
does not apply to rivers and creeks subject to this program.

Management Policies.

1. Provisions for aquatic environment shall be directed towards
maintaining and restoring shoreline ecological functions.

2. Uses that cause significant ecological impacts to critical freshwater
habitats shall not be allowed.

3. Uses and modifications shall be designated and managed to
prevent degradation of water quality and alteration of natural |
hydrographic conditions. |

4. Structures that are not water-dependent and uses that will
substantially degrade the existing character of the area are
prohibited.

5. New over-water structures for water-dependent uses or public
access are allowed provided they will not preclude attainment of ‘
ecological restoration.
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SL-2

6. Limit the size of new over-water structures to the minimum
necessary to support the structures intended use.

7. Multiple use over-water facilities are encouraged in order to reduce
the impacts of shoreline development and increase effective use of
water resources.

8. Developments within the aquatic environment shall be compatible
with the adjoining upland environment.

9. Diverse public access opportunities to water bodies should be
encouraged and developed and shall be compatible with the
existing shorelines and water body uses and environment.

10.1n appropriate areas, fishing and recreational uses of the water
should be protected against competing uses that would interfere
with these activities.

11.All developments and activities using navigable waters or their beds
should be located and designed to minimize interference with
surface navigation, to minimize adverse visual impacts, and to
allow for the safe, unobstructed passage of fish and animals,
particularly those whose life cycles are dependent on such
migration.

12_Fills shall be prohibited except for shoreline restoration.

13.Underwater pipelines and cables shall not be allowed unless they
are the best location due to the nature of the facility and the
adverse environmental impacts are not significant or can be shown
to be less than the impact of upland alternatives. When allowed,
such facilities shall include adequate provisions to insure against
substantial or irrevocable damage to the-environment.

Natural Environment.

Purpose. The natural environment shali preserve and restore those
natural resource systems existing relatively free of human influence
and those shoreline areas possessing natural characteristics intolerant
of human use or unique historical, culturai, or educational features.
These systems require severe restrictions on the intensities and types
of uses permitted so as to maintain the integrity of the ecological
functions and ecosystem-wide processes of the shoreline environment.

Designation Criteria. Areas to be designated Natural shall reflect one
or more of the following criteria:

1. Wildlife habitats.

a. A shoreline area that provides food, water, or cover and
protection for any rare, endangered, or diminishing species, or
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for significant populations of flora or fauna during critical stages
of their life cycle. -

b. The shoreline is especially sensitive to human disturbance and
important for the conservation and recovery of threatened and
endangered species.

¢. A seasonal haven for concentrations of native animals, fish or
fowl, such as a migration route, breeding site, larval rearing
grounds, or spawning site. This shall include:

() Salmon and steelhead spawning areas.

(i) Salmon and steelhead migration routes and rearing areas
that have not been significantly modified by human
activities. :

d. The shoreline is ecologically intact and therefore currently
performing an important, irreplaceable function or ecosystem-
wide process that would be damaged by human activity.

2. Areas of scientific and educational value.

a. Areas considered to best represent basic ecosystems and
geologic types that are of particular scientific and educational
interest. ' :

b. Shoreline areas that best represent undisturbed natural areas.
c. Shoreline areas with established histories of scientific research.
3. Areas of scenic or recreational value.

a. Those shoreline areas having an outstanding or unique scenic
feature in their natural state.

b. Areas having a high value in their natural states for low-intensity
recreational use.

4. Other criteria.
a. Areas where human influence and development are minimal.

b. Areas that have been degraded but which are capable of easily
being restored to a natural or near natural condition or are
capable of natural regeneration if left undisturbed.

c. Other unigue natural features relatively intolerant of human use
or development, such as: marshes, bogs and swamps, white
water rapids, and waterfalls.

d. The shoreline is unable to support new development or uses
without significant ecological impacts to ecological functions or
risk to human safety.

Management Policies.
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. Any use or development that would potentially degrade the

ecological functions and natural value or significantly alter the
natural character of the shoreline area shall be severely limited or
prohibited.

The following new uses are not allowed in the natural environment:

a. Residences, except limited single-family residential
development may be allowed as a conditional use provided an
equal or greater level of ecolegical functions result.

Commercial uses.
Industrial uses.
Agriculture.

© oo o

Nonwater-oriented recreation. Foot trails may be permitted so
long as they create no significant adverse impacts on the
environment. -

f. Roads and utility corridors that can be located outside of natural
' designated shorelines. Roads and their associated bridge
crossings that must perpendicularly cross a Natural designated
shoreline shall be processed through a Shoreline Conditional
"Use. ' '

New deveidpment or srigniﬁ(.:ant vegetation removal that would

. reduce the capability of vegetation to perform normal ecological

functions is prohibited.

Limited access may be permitted for scientific, historical, cultural,
educational, and low-intensity water-oriented recreational purposes,
provided that no significant adverse ecological impact on the area
will result on-site.

Uses that are consumptive of physical, visual, biclogical, historic
and cultural resources shall be prohibited.

Physical alterations should only be considered when they serve to
protect or restore a significant, unique, or highly valued feature that
might otherwise be degraded or destroyed.

Uses and activities permitted in locations adjacent to shorelines
designated natural shall be compatible and shall insure that the
integrity of the natural environment will not be compromised.

Developments within the natural environment should be compatible
with uses and activities in adjacent (including aquatic)
environments.

SL-3 Urban Conservancy Environment.
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Purpose. The purpose of the Urban Conservancy environment is to
protect and restore their historic ecological functions. The Urban
Conservancy environment shall protect, conserve, and manage
existing natural resources and valuable historic and cultural areas in
order to achieve sustained resource use and provide recreational
opportunities. The Urban Conservancy environment shall also protect
environmentally sensitive areas that are not suitable for intensive use,
such as salmon and steelhead habitats, riparian corridors, and
wetlands. Examples of uses that are appropriate in a conservancy
environment include dispersed outdoor recreation activities,
environmental restoration and enhancement, and similar low-intensity
uses and activities.

Designation Criteria. Areas designated Urban Conservancy should
generally reflect one or more of the following criteria:

1. Areas subject to severe biophysical limitations or that play an
important part in maintaining the regional ecological balance, such
as:

a. Salmon and steelhead migration routes and rearing areas that
have been significantly modified by human activities.

Riparian corridors.
Areas within shoreline jurisdiction subject to severe erosion.
Unstable banks or bluffs within shoreline jurisdiction.

® oo T

Floodplains.

2. Areas where intensive development or uses would interfere with
natural processes and result in significant damage to other
resources.

3. Areas that retain important ecological functions, even though
partially developed.

4. Areas that have potential for ecological restoration.

5. Areas that have potential for development that incorporates
ecological restoration.

6. Areas suitable for a mix of water-related or water-enjoyment uses
with other uses that allow a substantial number of people to enjoy
the shoreline.

7. Areas of significant passive recreational value.

8. Areas with extensive or very important historic or cultural
resources.

Management Policies.
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1. Preferred uses in the Urban Conservancy environment are those
that are nonconsumptive of the physical and biological resources of
the area and activities and uses of a nonpermanent nature that do
not substantially degrade or alter the existing character of the area.
Nonconsumptive uses are those uses that use resources on a
sustained-yield basis while minimally reducing opportunities for
other existing and future uses of the resources of the area.
Shoreline habitat restoration and environmental enhancement is a
preferred use.

2. Activities and uses that would substantially degrade or permanently
deplete the physical or biological resources of the area shall be
prohibited.

3. New development and redevelopment shall be limited to that which
is compatible with the natural and biological limitations of the land
and water and will not require extensive alteration of the shore.

4. Development in the Conservancy environment shall be designed to
protect the shoreline corridor and its biological systems.

5. Activities or uses that would strip the shoreline of vegetative cover,
cause substantial erosion or sedimentation, or adversely affect
wildlife or aquatic life are prohibited.

6. Agricultural and recreational activities that will not be detrimental to
the shoreline character, scenic quality, and natural systems such as
sediment transport and gechydraulic processes should be
encouraged.

7. Commercial, manufacturing, and industrial uses other than low-
intensity agricultural and commercial practices shall be prohibited.

8. Limited single family residential development may be allowed as a
conditional use provided an equal or greater level of ecological
functions result. Mitigation should be on-site.

9. Public access and public recreation objectives should be
implemented whenever feasible provided significant ecological
impacts can be mitigated.

10. Preservation of natural resources, the natural environment, and
natural processes shall have priority over public access, recreation,
and development objectives whenever a conflict exists.

SlL-4 Shoreline Residential Environment

Purpose: The purpose of the Shoreline Residential environment is to
accommodate residential development and appurtenant structures that
are consistent with this chapter and the protection and restoration of
ecological functions and properly functioning condition for threatened
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and endangered species. An additional purpose is to provide
appropriate public physical access and recreational uses.

Designation Criteria: Areas that are predominantly single-family or
multi-family residential development or are planned and platted for
residential development.

Management Policies:

1. Development should be permitted only in those shoreline areas
where adequate setbacks or buffers are possible to protect
ecological functions, where there are adequate access, water,
sewage disposal, and utilities systems and public services
available, and the environment can support the proposed use in a
manner which protects or restores the ecological functions.

2. Densities or buffers/setbacks in the "shoreline residential”
environment shall be set to protect the shoreline ecological
functions, taking into account the environmental limitations and
sensitivity of the shoreline area, the level of infrastructure and
services available, and other comprehensive planning
considerations.

3. Development standards for setbacks or buffers, shoreline
stabilization, vegetation conservation, critical area protection, and
water quality shall be established to protect and, where significant
ecological degradation has occurred, contribute to the restoration of
properly functioning condition and other ecological functions over
time.

4. Multi-family and multi-lot residential greater than nine lots and
recreational developments should provide joint use for public
physical access and community recreational facilities where
possible on adjacent lots.

5. Access, utilities, and public services should be available and
adequate to serve existing needs and/or planned future
development.

6. Industrial, non-water enjoyment commercial, wholesale, retail
development, churches, and other institutional uses shall be
prohibited. Small scale retail such as pedestrian-oriented
carts/kiosks, produce or handcrafts stands up to 120 square feet,
and cartop boat rentals (as noted in Table 1 of RCDG 20D.150.50-
030) are permitted in city-owned parks.
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SL-5

High-Intensity/Multi-Use Environment.

Purpose. The High-Intensity/Multi-Use environment is an area of
moderate to high-intensity land uses, including residential, commercial,
and manufacturing development. The purpose of this environment is to
insure optimum use of shorelines that are either presently urbanized or
planned for intense urbanization while providing no net loss of existing
ecological functions and restoring ecological functions in areas that
have been previously degraded. Development in high-intensity—multi-
use areas should be managed so that it enhances and maintains the
shorelines for a variety of urban uses, with priority given to water-
dependent, water-related, and water-enjoyment uses. Measures
should be taken to minimize adverse environmental impacts.

Designation Criteria. Areas to be designated High-Intensity/Multi-Use
should generally reflect all of the criteria:

1. Shorelines used or designated in the Comprehensive Land Use
Plan Map for high-intensity commercial, manufacturing or
recreational use, mixed-use, or for residential development at four
or more housing units per acre.

2. Shorelines of lower intensity use within the urban growth area
where surrounding land uses are urban and urban services are
available or planned.

3. If the area is undeveloped, the area shall not have severe
biophysical limitations to development such as steep slopes,
salmon and steelhead spawning or rearing habitats, landslide side
of Bear Creek east of Avondale Road.

4. The shorelines along the following waterbodies shall not be
designated High Intensity/Multi-Use environment:

a. The Sammamish River north of the Puget Sound Energy right-
of-way.

b. The north side of Bear Creek east of Avondale Road.

¢. Bear Creek north of its confluence with Evans Creek.

d. The north and east sides immediately adjacent to Evans Creek
and both sides of Evans Creek south of Union Hill Road.

Management Policies.

1. Because shorelines are a finite resource and because urban use
tends to preclude other shoreline uses, emphasis should be given
to directing new development into already developed areas
consistent with this master program and the Redmond
Comprehensive Plan.

2. New development shall cause no net loss of shoreline ecological
functions.
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Where feasible, visual and physical access to the shoreline should
be required. :

Aesthetic objectives shall be actively implemented by means such
as sign control regulations, appropriate development siting,
screening and architectural standards, and maintenance of natural
vegetative buffers.

Fult use of existing High Intensity areas shall be achieved before
further expansion of the environment is allowed. Environmental
cleanup of previously developed shorelines and redevelopment of
underutilized areas shall be encouraged.

Reasonable long-range projections of regional economic need shall
guide the amount of shoreline designated High-Intensity/Multi-Use.

First priority shall be given to water-dependent uses. Second
priority shall be given to water-related and water-enjoyment uses.
Non-water oriented uses should not be allowed except:

(a) as part of a mixed use development; or

(b) in limited situations where they do not conflict with or limit
opportunities for water-oriented uses and non-mixed uses or on
sites where there is no direct access to the shoreline or the
waterbody in not navigable; or

(c) where the site is physically separated from the shoreline by
another property or public right-of-way.

In High Intensity/Multi-Use Environment areas that are physically
separated from the shoreline by other property or public right-of-
way and there is thus no direct access from such areas to the
shoreline, (a) water-dependent, water-related, and water-enjoyment
uses, while encouraged, are unlikely to be conducted in the High
Intensity/Multi-Use Environment areas and (b) nonwater-oriented
development shall be allowed without such water-oriented uses.
Existing industrial, commercial and light manufacturing uses may
continue to operate and expand even if located within the required
stream buffer, provided the expansion will create no net loss of
shoreline ecological functions and will not extend any structure
containing the use closer to the shoreline. Where the land is
actively being used as part of a legitimate business operation in the
shoreline buffer, such land including either structures or active
operational areas, established prior to January 1, 2003, may
continue to operate. New structures, pavement, and other
improvements are permitted within this area so long as incremental
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